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| For Cuasstrrap ArriciEs, SEE APPOINTMENTS; CoRRESPONDENCE; Court Papers; Inetanp; Leapine ArricLEs ; 
Osrrvary; Partiament; Reviews. 


A. 


CCIDENT INSURANCE, 859, 871 
Accountant General of the Court of Chancery, Abolition 
of Office—New Rules and Orders, 160, 162 
Accountants, Legal, 121, 140, 148, 187, 312, 324 
Accountants acting as Attorneys, 543 
ots of Parliament, The mode of framing and passing, by 
' T, B. Holland, 927 
: by F. B. Janson, 943 
| Admiralty Court, Registrar of, 62 
-—— Proceedings in the Court, 788 
'— Recent Decisions in :— 
'  Bottomry Bond (The Ida, 21 W. R. 41), 126 
Salvage—Owners of both vessels (The Miranda, 21 
W. R. 84), 145 
Salvage—Right of Crew to reward (Ze Jonet, 21 W. 
R. 83), 185 
Shipping—Snit for Limitation of Liability (The 
Rajah, 21 W. BR. 16), 105 
Advertisements, Touting Legal, 708 
| Alabama Claims—Mr. Hardy’s Motion, 419 
| Albert Life Assurance Arbitration, 46, 802 
| —— Cases under, 365 
—— Authority of Decisions, 761 
‘America. See United States 
| Anglo-American Mixed Claims Commission, 601, 693, 940 
' Anstey, Mr. Chisholm, 853, 858, 874, 889 
a are from the Lord Chancellor to the Lords Justices, 
7156 


| Appeal, Final Court of, Constitution of, 195 
| Appeal Court, New, and Ecclesiastical Appeals, 721 
| +— Extension of Jurisdiction to Ireland and Scotland, 


. 7% 
j pepellate Jurisdiction of the House of Lords, by I. H. BE. 
ill, 
| Appointments, Resignations, Vacancies, &c. :— 
Abdy, Dr., resigns Regius Professorship of Civil Law 
at Cambridge, 114, 155 
Addison, T. B., appointed Constable of the Castle of 
Lancaster, 93 
Archibald, T. D., appointed a Justice of the Court of 
Queen’s Bench, 42, 49, 77, 293 
or County Court, Vacancy of office of Registrar 
of, 141 
Benchers, New, at the Inner Temple, 554 
Bowen, C. S. C., appointed Junior Counsel to the 
Treasury, 50 
Brandon, W., appointed Deputy Assistant Judge of the 
Lord Mayor’s Court, 943 
Byles, Mr. Justice, appointed Member of the Privy 
Council, 330 
Cave, L. W., appointed Recorder of Lincoln, 708 
Cayley, G. A., elected Registrar of Deeds for North 
Riding of Yorkshire, 69 
Channell, Baron, Resignation of, 179 
—— appointed a member of the Privy Council, 330 
Clark, E. C., appointed Regius Professor of Civil Law 
at Cambridge, 229 
—_ C. H., appointed Chief Clerk by V.C. Bacon, 








Appointments, &c. (continued) — 

Cleave, J. J., appointed Recorder of Ludlow, 229 

Cockburn, Lord Chief Justice, accepts the Grand 
Cross of the Bath, 290 

Cohen, Arthur, succeeds to Office of Tubman of the 
Court of Exchequer, 499 

Collier, J. F., appointed a County Court Judge 
(Circuit 6), 802 

Collinson, R., to be Coroner of Scarborough, 73 

Corrupt Practices (Municipal Elections) Act, 1872, 
appointment of Barristers to try Petitions under, 
102 

Cotton, Hen., Q.C., appointed Standing Counsel to 
the Union of Oxford, 108 

Cowie, Hugh, appointed Recorder of Maldon &c., 841 

Erle, P., Q.C., appointed a member: of the Privy 
Council, 93 

“European” Arbitration Appointments, 822 

Francis, Carrington, appointed Principal Secretary to 
the Lord Chancellor, 50 

Francis, G., appointed Recorder of Canterbury, 93 

Fry, D. P., appointed Assistant Secretary of the Poor 
Law Board, 933 

Hannen, Sir James, appointed Judge of the Probate 
and Divorce Court, 42, 49, 93 

—— appointed a Member of the Privy Council, 93 

Hassard, J., appointed a Notary Public, 11 

Herschell, F. H., appointed Recorder of Carlisle, 917 

Hill, James, appointed Chief Commissioner of 
Charities, 93 108, 

Honyman, Sir G., appointed a Justice of the Court of 
Common Pleas, 219, 277 

Howard, Hon. G. T., appointed a Commissioner in 
Lunacy, 652 

Hutton, C., appointed a County Court Judge (Circuit 
5), 166, 205 

Ilchester County Court, Vacancy of Registrarship of, 
74 

James, Henry, Q.C., M.P., 
General, 893, 912 

Jessel, Sir Geo., appointed Master of the Rolls, 801, 
861 

Judges’ Clerks, 68 

Lewis, C. E., elected M.P. for Derry, 85 

Local Appointments, 36, 68, 229, 466, 703 

Lock, G., Q.C., appointed Attorney-General to]H.R.H. 
the Prince of Wales, 499 

London, Vacancy of Office of Town Clerk of, 693 

Lumley, M. H., appointed Counsel to the Local 
Government Board, 933 

Macnamara, H. T. J., to be a Commissioner under the 
Railway and Canal Traffic Act, 517 

Martin, F. O., appointed Second Commissioner of 
Charities, 108 

Mayors, 17, 50, 73 ; 

Mayor’s Court, Permanent Assistant Judge, 772 

Members of Parliament, New Legal, 290 

Meynell, E. J., appointed a Judge of County Courts 
(Circuit 2), 205 

Monckton, J. B., elected Town Clerk of London, 722 

Orford, J., appointed Town Clerk of Ipswich, 330, 


appointed Solicitor- 
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Appointments, &c (continued) — 
Peel, Right Hon. Sir F., to be Chairman of the Commis- 
sion appointed under the Railway and Canal Traffic 
sion Act, 517 
Phillimore, Sir R., sworn in as Master of the Faculties, 
90 


2 

Pinder, F. F., appointed Junior Counsel to the Inland 
Revenue office, 205 

Pollock, C. E, appointed a Baron of the Exchequer, 
201, 293 

Prowett, C. G., appointed Revising Barrister, 811 

Pugh, D., appointed Registrar of Holywell County 
Court, 130 

Queen’s Counsel, New, 275, 284, 699 

Queen’s Bench, Court of, Appointments in, 50 

Recorders, 108, 841 

Revising Barristers, 102, 811, 837, 850 

Rickards, G. K., appointed a Member of the Govern- 
ing Body of Eton College, 466 

Rogers, P. W., a Registrar of the Court of Chancery, 
to be made a C, B., 421 

— Lord, appointed ‘‘ European” Arbitrator, 

72 


Ross, W. B., appointed Clerk to the Justices of Ipswich, 
330 


Rothery, H. C., appointed British Agent for Settlement 
of the Fishery Questions between Canada and the 
United States, 736 

Saint, Mr., appointed Revising Barrister for the 
Warwickshire Division, 837 

Sheriffs, 73 

Standbridge, T., appointed Town Clerk of Leicester, 130 

Stephen, J. Fitzjames, Q.C., appointed Counsel to the 
Union of Cambridge, 108 

Sussex and Hampshire County Courts, Office of 
Treasurer of, 391 

Thring, Hen., Honour of the Companionship of the 
Bath conferred upon, 155, 443 

Undersheriff, 50, 73 

Vacancies , 74, 141, 229, 693, 811 


Vasey, S, re-appointed Registrar of Deeds for the | 


North Riding of Yorkshire, 95 
Walker, E. W., appointed Chief Clerk to V. C. 
Malins, 424 
Wheeler, Mr. Serjeant, appointed a Judge of County 
Courts (Circuit 43), 708 
Commissioners to administer Oaths in Chancery, 147, 
166, 205, 246, 330, 369, 443, 466, 560, 598, 673, 823 
oe administer oaths in Common Law, 369, 598, 
for taking Acknowledgements of Deeds by 
Married Women, 147, 185, 246, 278, 349, 369, 424, 
750, 884, 912 
Indian Appointments, 166, 871 
Colonial— 
British Guiana, 871 
Cape of Good Hope, 166 
Ceylon, 699 
New South Wales, 902 
South Australia, 291 
Victoria, 160 
Western Australia, 108 
Arches Court, Proceedings in, 767 
Articled Clerks’ Society, 95,111, 231, 255, 275, 293, 316, 
— 351, 481, 446, 470, 507, 542, 562, 687, 678, 930, 943, 


Assizes, Proceedings at— 
Bristol, 683 
Liverpool, 857 
South Lancashire, 107 
Atkinson, Tindal, S.L., Banquet to, 945 
Attorney-General, The, and the Attorney-General of the 
County Palatine of Durham, 360, 370 
Attorneys and Solicitors Act, 295 
Attorneys’ Certificate Duty, 877, 884 
a Right to inquire into “ Moral” Qualifications, 
6 
—— Actions against Attorneys for Negligence, 850, 857 
—— Attorney’s Bill of Costs—Daily Routine of Office, 101 
»—— The Saturday Review on Attorneys, 379 
Auctioneers, Law of, 494 
Australian Intelligence, 928 
Aylesford, Earl of v. Morris, 121, 189, 359 
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B. 


BALLOT AOT, 203, 204 
—— Inspection of Rejected Papers, 200 
—— Ballot in Ireland, 475 
Bank Forgeries Prosecution, 874 
—— Sentence of Mr. Justice Archibald, 845 
Bankruptcy— 
Reference of Bill of Costs to London Court for Taxa. 
tion, 82 
How far a Bankrupt is Bound to Assist the Trustee, 
173 
“ Accountants,” Conduct of Business by, 312, 324 
Bankruptcy Law, 327 
Accountant Trustees, 351 
Composition—Action by Non-Assenting Creditor, 361 
Jurisdiction of Court over Foreigners, 381 
Order and Disposition, 395 
English and Irish Systems of Administration of 
Bankruptcy Law, 569, 574 
Bankruptcy Appeals in the Court of Chancery, 708 
Solicitor of petitioning Creditor—Preparation of Proof 
of Debts, 722 
Bankruptcy Act, 1869—Jurisdiction of County Court, 
664 
—— s. 60—London District, 62 
—— s. 91—Re Tonnies, 494, 600 
—— s. 126—Compositions, 550, 905 
Bankruptcy, Court of, Proceedings, 9, 72, 93,105, 186, 228, 
348, 366, 407, 445, 465, 484, 537, 557, 575, 617, 652, 671, 
727, 747, 809, 925, 961 
«— Recent Decisions in :— 
Composition—Default in Payment—Right to Sue for 
Debt (Ex parte Hodge, Re Hatton, L.J.J. 20 W. R, 
978), 7 
Kenailon~ Cats (Ex parte Liverpool Loan Company, 
Re Bullen, L.J.J. 20 W. R. 1028), 7 
Practice—Appeal (Ex parte Kiveton Park Coal Com- 
pany, Re Phillips, L.J.J. 20 W. R. 1026), 28 
Privilege of Attorney—Acting for Trustee and also for 
another Person (Re Udsdell, C.J.B. 21 W. R. 70), 105 
Reputed Ownership—Goods in Possession of Two— 
Bankruptcy of One (Ez parte Dorman, Re Lake, 
L.J.J. 21 W. R. 94), 126 
Restraint of Chancery suit as against a trustee in Bank- 
ruptey (Ex parte Gordon, In re Dixon, L.J., 21 W. R. 
690), 922 
Time of filing Declaration of Insolvency (Ransford v. 
Maule, C.P., 21 W. R. 740), 923 
Bankrupts, Alphabetical Lists-of, 18, 37, 58, 78, 98, 119, 136, 
157, 177, 196, 216, 236, 260, 279, 299, 320, 339, 355, 374, 
392, 415, 432, 450, 472, 491, 525, 546, 564, 584, 603, 624, 
640, 660, 684, 701, 717, 737, 757, 778, 798, 815, 831, 847, 
863, 875, 891, 903, 914, 930, 949, 968 
Bar.—See Trial at Bar 
Barnstaple Municipal Election Petition, 294 
Barristers’ Benevolent Association. 161, 185, 201, 292 
Bastardy Forms for Proceedings under the Bastardy Acts 
on the Mother’s Application, 826, 841 
Bill or Note, Lost, Suit on, 785 
Bills of Exchange—Cancelled Stamps, 801 
Bills of Sale Act (17 & 18 Vict. c. 36), Loophole in, 628 
Birmingham Law Society, 273 
Birmingham Law Students’ Debating Society, 254, 412 
Birmingham Petition, 190 
Births, Marriages, and Deaths, 17, 36, 57, 77, 117, 185, 155, 
177, 195, 215, 235, 258, 278, 299, 319, 338, 353, 373, 391, 
414, 432, 448, 471, 490, 508, 523, 545, 563, 584, 602, 623, 
639, 659, 682, 700, 716, 737, 757, 777, 796, 813, 830, 845, 
862, 874, 890, 902, 914, 930, 948, 967 
Blackburn Municipal Election Inquiry, 232, 257 
“ Blue Books.” Marginal Notes for, 923 
Bodkin, Sir William, 533 
Borough Elections—lInstructions to Presiding Officers, 303 
Boundaries of Parishes, Unions, &c., Report on, 805 
—— Boundaries of Unions, 881 
Braithwaite, Mr, F. W., Proposed Testimonial to, 748, 823 
Breach of Promise—Damages, 159 
— Articled Clerks’ Debating Society, 412, 447, 507, 542, 
4 
Brokers and Jobbers, 264 
Brussels Congress upon International Law, 945, 951 
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Buckley, H. B., Liability of Past Members of Limited Com- 
y in Liquidation, 462 

Building Contract, 121 

Building Societies Bill, 708 





Cc. 


CAMBRIDGE UNIVERSITY, 190 
Canadian Legal News, 195 
“Carl,” The, Murders, 894 
Carlisle, Quarter Sessions for, 719 
Carlist Subscriptions in England—Opinion of Law Officers 
in 1823 ; 455, 469 
Case Law, Lord Westbury on, 253 
Certificate Duty, 877, 884 
Chancery, Delays in, 726 
Chancery, Court of— 
Business in, 498 
State of Business in, 513 
Arrears of Business in, 549, 556 
Block of Business in, 304, 511 
Statistics of Sittings, 817, 906, 911 
Officers of, and Civil Service Examinations, 263, 304 
Inconvenience of Sittings prolonged to Vacation, 906 
Sitting of Vacation Judge in London, 762 
Vacation Sittings of the Court, 837, 865 
Proceedings in, 146, 165, 248, 269, 347 
Chancery Funds Act, 1872, 225, 343, 699 
—— Rules and Orders, 160, 162, 163, 167 
Chancery, Recent Decisions in:— 
Advancement (Stock v. McAvoy, V.C.W.21 W. R. 521), 


592 

Appeal for Costs (Cotterell v. Stratton, L.C. and L.JJ. 
21 W. R. 234), 555 

Apportionment Act, 1870 (Jones v. Ogle, L.C. 21 W. R, 
236), 573 

Auction, Purchase at—Mistake (Torrance v. Bolton, 
L.J.J. 21 W. R. 134), 244 

Bankrupt holding Shares as Trustee for a Company not 
Empowered to hold Shares (Great Eastern Railway 
Company v. Turner, L.C, 21 W. R. 163), 224 

Bankrupt’s Disability to Sue (Motion v. Moojen, V.C.B. 
20 W. R. 861), 6 

Bankruptcy Act, 1869, s, 39—Unliquidated Damages— 
‘*Mutual Dealings” (Booth v. Hutchinson, V.C.M. 
21 W. R. 116), 400 

Benefit Building Saciety—Internal Dispute—Arbitra- 
tion (Thompson v. Planet Benefit Building Society, 
V.C.B. 21 W. R. 474), 591 

Colliery Trespass—Mode of Account (United Merthyr 
Collieries Company, Ex parte The Powell Daffryn 
Steam Coal Company, V.C B. 21 W. BR. 117), 224 

Company — D.rector’s Qualification (Re La Mancha 
Irrigation and Land Company, V.C.M. 21 W. R. 256), 
808 

Company—Director’s Qualification (British and Ameri- 
can Telegraph Company, Fowler’s case, V.C.B. 21 
W. R. 37), 126 

Companies, Amalgamation of—Contracts to take Shares 

ougan’s case, L.JJ, 21 W. R. 495) 

‘Companies Act, 1862—Mortgage by Deposit—Omission 
to Register—Banker’s Lien (Re General Provident 
Assurance Company, Claim of the National Bank, 
V.C.M. 20 W. R. 939), 28 

Companies Act, 1862—Transfer to an Infant—B Con- 
tributory (Gooch’s case, L.C. and Iu.JJ. 21 W.R. 181), 
384 


-Copyright—Advertisement—Trade Catalogue (Cobdbett 
v. Woodward, M.R. 20 W. R. 963), 28 

Copyright of Engravings—Name of Proprietor (Rock v. 
Lazarus, V.C.M. 21 W. R. 215), 308 

‘Costs of Appeal (Christie v. Christie, L.C. and L.JM. 
21 W. R. ie 821 

Costs of Successful Appeal from County Court (Ashdy 
v. Sedgwick, V.C.M. 21 W. R. 455), 707 

Costs of Trustee’s Appearance on Petition relating to 
Income poy Bee Fund in Court (Re Batteil’s Trusts, 
V.C.W. 21 W. R. 138), 143 

Deceased Partner’s Estate left in Partnership Business 
—Liability of Executor to Account for Profits (Vyse 
v. Foster, L.JJ. 21 W. R. 207), 440 

Deterioration of Property between Contract of Sale and 

cnr (Phillips v. Silvester, L.C. 21 W. R.179), 
4 





Chancery, Recent Decisions in (continwed)— 


Equitable Assignment of Chose in Action (Addison v. 
Cox, L.C. 21 W. R. 180), 480 
uitable Mortgagee, Remedy of, by Mere Deposit 
James v, James, J.J. for V.C.W. 21 W. R. 522) 
869 

Equitable Securities affecting Land in Register Counties 
ie Wright's Mortgage Trusts, V.C.M. 21 W. R. 667), 
869 


Executor’s Discharge from Liability (Re Land Credit 
Company of Ireland, Markwell’s case, M.R. 21 W. RB. 
135), 143 

Fines and Recoveries Act,(3 & 4 Will. 4, c. 74), 8. 32 
—Office of Protector—Forcing Doubtful Title on 
Purchaser (Bell v. Holtby, V.C.M. 21 W- R. 321) 
459 


Infants, Religious Education of (Andrews v. Salt, L.J 
21 W. R. 616), 821 

Land Registry Act—Purchases from Mortgagees (In re 
Winter, M.R, 21 W. R. 320), 611 

Leases and Sales of Settled Estates Act—Person of 
Unsound Mind not so found by Inquisition— Consent 
(Re Clough's Estate, L.JJ. for V.C.W. 21 W.R. 452), 
592 

Limitations, Statute of ( & 4 Will. 4, c. 27), s. 26— 
Concealed Fraud (Vane v. Vane, L.JJ.21 W. R. 252), 
364 

Loans on “ Easy Terms” (Helsham v. Barnett, V.C.M. 
21 W. R. 309), 459 

Mortgage by way of Trust for Sale—Statute of Limita- 
tions (3 & 4 Will. 4, c. 27), ss. 25, 28 (Locking v. 
Parker, L.JJ. 21 W. R. 113), 267 

Notice — Assignment — Trustee in Bankruptcy (Re 
Russell’s Policy Trusts, V.C.M. 21 W.R. 97), 164 

Nuisance by Noise and Vibration (Gaunt v. Fynney, 
L.C. 21 W. R. 129), 345 

Partnership Interestafter Dissolution ( Bamfield v. Lough- 
borough, L.C. 21 W. R. 86), 144 

Partnership Purposes, Devised Real Estate used for— 
Conversion into Personalty (Waterer v. Waterer, 
L.JJ. for V.C.W. 21 W. R. 508), 764 

Patent Law Amendment Act—Similar Invention— 
Priority (Re Henry's Patent, L.C. 21 W. R. 233), 288 

Policy, Suit to Set Aside—Subsequent Action on Policy 
—Injonction (Hoare v. Bremridge, L.C. and L.JJ. 21 
W. R. 43), 243 

Practice—Administration Suit (Cary v. Hills, M.R. 21 
W. R. 166), 267 

Practice—Costs of Disclaiming Defendant (Clarke v. 
Toleman, M.R. 21 W. R. 66), 144 

Priority of Creditor obtaining Judgment against 
Executor (Re Williams, Ex parte Williams, V.C.W. 
21 W. R. 160), 164 

Producticn of Documents—Privilege (Minet v. Morgan, 
L.C. and L.J.M. 21 W. R. 467), 836 

Receiver’s Surety Guarantee Society "(Colmore v. 
North, L.C. and L.J. 21 W. R. 43), 144 

Settled Estates Act—Interim Investment of Purchase- 
money (Re Boyd’s Settled Estate, L.C. for M.R. 21 
W. R. 667), 784 

Settled Property, Effect of Divorce on (Fussell v. Dowd= 
ing, M.R. 20 W. R. 881), 7 

Solicitor made a Defendant, and Costs Prayed against 
Him (Baker v. Loader, V.C.M. 21 W. R. 167), 555 

Solicitor made a Defendant, and Sought to be Charged 
with Loss of Fund and Costs of Suit (Barnes v. Addy, 
V.C.W. 21 W. R. 324), 611 

Solicitor and Client—Consequence of Neglect to take 
out Certificate (Re B. Hope, a Solicitor [2], L.J. 20 
W. R. 1026), 85 

Solicitor and Client—Privilege (Heath v. Creelock, 
V.C.B. 21 W. R. 380), 668 

Solicitor’s Charge on Property Recovered or Preserved 
in a Suit (Jones v. Frost, L.J. 20 W. R. 1025), 85 

Solicitor, Country, Bill by, against London Agent 
( Ward v. Lawson, L.C. 21 W. R. 88), 400 

Specific Performance (Lumley v. Timms, L.C. and L.J.M. 
21 W. R. 494), 

Specific Performance—Mining Contract—Delay (Husz- 
ham v. Llewellyn, L.C, for M.R, 21 W. R. 570), 691 
Subscriber of the Memorandum of Association—Con- 
tract to take Shares (Fraser’s case, M.R. 21 W. R. 

642), 647 
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Chancery, Recent Decisions in (continwed)— 
Finis Oomeinet of (Dowbiggen v. Trotter, LJ. 20 W. R. 
4), 

Trade, Agreements in Restraint of (Allsopp v. Wheat- 
croft, V.C.W. 21 W. R. 102), 288 

Transfer of Shares—Discretion of Directors in approv- 
ing Transferee (Re Gresham Life Assurance Society, 
L.JJ. 21 W. R. 186), 611 

Trust, Secret (orris v. Frazer, V.C.B. 21 W. R. 434), 
690 

Trustees, A Warning to (Budge v. Gummow, L.JJ. 20 
W. R. 1022), 45 

Trustees’ Indemnity Clause (Hale v. Adams, V.C.M. 21 
W. R. 400), 667 

Unclaimed Dividends on Stock—Right to the Stock on 
which Accumulated Dividends have been Invested by 
the National Debt Commissioners (Re Ashmead’s 
Trusts, T.3J.21 W. R. 65), 345 

Waste—Timber (Higginbotham v. Hawkins, LJ.J. 20 
W. R. 955 ; Harris v. Ekins, 20 W. R. 999), 67 

Wife's Equity to a Settlement (Giacometti v. Prodge rs, 
L.C. and L.JJ.21 W. R. 375), 647 


Channell, Baron, 179, 659 
Cheque Frauds, 607 
Circuits, 663 
— Circuit Business, 849 
—— Circuit System, Difficulties Attendant on, 742 
See also Agsizes 
Civil Service, The, 56, 263, 304 
Civil Service Expenditure, Second Report on, 665, 917, 230 
Clabon, J. M., on the Organisation of the Legal Profession, 
31 


Cockburn, Lord Chief Justice, 176 

Code, a, Necessity for, 726 

** Code or Digest,” Paper by Mr. Reilly, 463 

Codification, 761 

—— Fitzjames Stephen on, 53 

— Mr. David Dudley Field on, 468, 927 

Colonial Appeals, 154 

Colonial Honours, 96 

Commerce, Tribunals of, 3, 13, 156, 143, 189, 319, 369, 574, 
881, 889, 899 


Common Law, Recent Decisions in :— 

Administrators, Payment to (Mitchell v. Holmes, Ex. 
21 W. R. 412), 724 

Arbitrator—Negligence (Tharsis Sulphur and Copper 
Company v. Loftus, C.P.21 W. R. 109), 244 

— (Hunter v. Greensill, Q.B. 21 W. R. 263), 
555 

Banker and Customer (Garnett v. McKewan, Ex. 21 
W. R. 97), 105 

Bankruptcy—Composition with Creditors (Edwards v. 
Coombe, C.P. 21 W. R. 107), 184 

Bill of Sale given by way of Renewal for an Unregis- 
tered Bill of Sale (Small v. Burr, C.2. 21 W. R. 198), 
309 


Carrier—Bill of Lading (Lebeau v. General Steam Naviga- 
tion Company, C.P. 21 W. R. 146), 269 

Carrier—Negligence (Macaulay v. Furness Railway 
Company, Q.B. 21 W. R. 140), 245 

Carriers—Liability of Contracting Company for Negli- 
gence of Company with Running Powers (Wright v. 
Midland Railway Compang, Ex. 21 W. K. 460), 707 

Charging Order—Shares (Gili v. Continental Union 
Gas Company, Ex. 21 W. R. 111), 244 

Charging Order—Costs (Clarke v. Slarke, Prob. 21 
W. R.776), 959 

Charter-party—Condition Precedent (Stanton v. Richard- 
son, O.P, 21 W. R. 71), 164 

-—— Freight—Lump sum (Robinson v. Knight, C.P, 
21 W. R. 883), 939 

Charter-party—Discharge of Charterers’ Liability 
(Francesco v. Mancy, Ex. 21 W. R. 440), 648 

Charter-party—‘‘ Expected to Arrive (Corkiing v. 
Massey, C.P. 21 W. R. 680), 898 

Charter-party—Lay: Days (Tapscott v. Balfour, O.P. 
21 W. R. 245), 384 

Companies ‘Act, 1867—Fraudulent Prospectus (Cornel? 
v. Hay, C.P. 21 W. R. 580), 784 

Compensation (Dunn v. Birmingham Canal Navigation, 
Ex.Ch. 21 W. R. 266), 401 

Contract made by Drunken Man (Mathews v. Bawter, 
Ex, 21 W. R, 389), 481 





Common Law, Recent Decisions in (continued) — 

Contract of Sale—Declaration of Option (Davies y,. 
McLean, C.P. 21 W. R. 228), 401 

Credit, Representation of— Signature by Agent: 
(Williams v. Mason, C.P. 21 W. R. 386; Swift vy, 
Winterbotham, P.O., Q.B. 21 W. R. 562), 592 

Criminal Pleading (Heyman v. The Queen, Q.B. 21 W, R, 
357), 573 

Damages (Brown v. Muller, Ex. 21 W. R. 18), 87 

Deed (Reg. v. Morton, C.C.R. 21 W. RB. 629), 852 

Distance—How Measured (Mouflet v. Cole, Eix.Ch. 21 
W. R. 175), 224 

Divoree—Domicil (Burton v. Burton, Div. 21 W. R.. 
648), 853 

Embezzlement—Contract (Reg. v. Cullum, O.C.R. 21 
W. R. 687), 939 

Evidence—Jurisdiction (Reg. v. Widdop, C.C.R. 2b 
W.R.176; Reg. v. Coote, P.C. 21 W. R. 553), 764 

Execution—Action of Devastavit (Jewsbury, P.0., v. 
Mummery, Ex.Ch. 21 W. R. 270), 461 

Friendly Society—Sickness (Burton v. Fyden, Q.B. 21 
W. R. 593), 836 

General Average (Stewart v. West India and Pacific 
Steamship Company, Q.B. 21 W. R. 381), 481 

Guarantee—Consideration—Forbearance (Wynne vy. 
Hughes, Ex. 21 W. R. 628), 852 

Highway—Obstruction—Impassable Way (Arnold vy. 
Holbrook, Q.B. 21 W. R. 330), 461 

Illegal Contract (Waugh v. Morris, Q.B. 21 W. R. 438), 
691 


Improvement Expenses—Charge on Land (Plumstead 
Board of Works v. Planet Building Company, Ex. 21 
W. R. 77), 164 

Income Tax—Public Body (Attorney-General v. Scott, 
Ex. 21 W. R. 265), 401 

Innkeeper’s Lien (Zhrelfall v. Berwick, Q.B. 20 W. R. 
1032), 87 

Interrogatories—Consequential Relief (Elkin v. Clarke, 
Q.B. 21 W. R. 447), 668 

Landlord and Tenant—Covenant to Repair (UU itis v. 
East London Union, C.P. 21 W. R. 142), 224 

Libel—Comment on Public Affairs (Henwood vy. Harri- 
son, C.P. 20 W. R. 1000), 68 

Liquidated Damages (Lea v. Whittaker, C.P. 21 W. R. 
230), 365 

Lesal Gerecoment Act, 1858—Place having a Known 
or Defined Boundary (Reg. v. The Local Government 
Board, Q.B. 21 W. R. 445), 725 

Marine Insurance—Freight—Valued Property (Dewson 
v. Home and Colonial Assurance Company, C.P. 20: 
W.R. 970), 7 

Marine Policy—Slip (Zonides v. Pacific Fire and Marine 
Insurance Company, Ex.Ch. 21 W. R. 22), 126 

Marine Policy—Concealment (Lishman v. Northern 
Maritime Insurance Company, C.P. 21 W. R. 386), 
592 


Marriage—Irregularity (Templeton v. Tyree, Div. 21 
W. R. 81), 164. 

Master and Servant—Railway Company (Moore v. 
Metropolitan Railway Company, Q.B. 21 W. R. 145), 
268 d 

Master and Servant—Statutory Obligation (Handley v. 
Moffat, C.P. [Ir.] 21 W. R. 281), 345 

Measure of Damages (Roper v. Johnson, C.P. 21 W. R. 
384), 612 

Mines—Water (Smith v. Fletcher, Ex. 20 W. R. 987), 
68 


Mining Lease—Power of Distress (Daniel v. Stepney, 
Ex, 21 W. R. 17), 87 

Mining Lease—Right to Support (Smith v. Darby, 
Q.B. 20 W. R. 983; Hadon v. Jeffcock, Ex. 20 W. R. 
1033), 28 

Mischievous Animal (Baldwin v. Casella, Ex. 21 W. R. 


16), 104 
Mistake in Will (Harter v. Harter, Prob. 21 W. R. 341),. 
573 


Policy on Goods by Ship or Ships to be Declared 
(Stephens v. Australasian Insurance Company, C.P. 
21 W.R 228), 401 

Practice—Bond (Preston v. Dania, Ex. 21 W. R. 128), 
224 


——~ Libel—Interrogatories (Gourley v.Plimsoll, C.P. 
21 W. B. 683), 938 
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Common Law, Recent Decisions in (continued)— 

Principal and Surety (Phillips v. Foxail, Q.B.20 W. R. 
900; Woulf'v. Jay, Q.B. 20 W. R, 1030), 86 

Quo Warranto (Reg. v. Ward, QB. 21 W. R. 632), 
853 

Railway Company—Negligence (Nicholls v. Great 
Southern and Western Rastlway Company, C.P. [Ir.] 
21 W. R. 387 ; Geev. Metropolitan Railway Company, 
Ex.Ch. 21 W. R. 584), 612 

Reference on “ Usual Terms’”’ (More? v Byrne, Q.B. 21 
W. R. 673), 898 

Repeal of Act—Bankruptcy—Debt Discharged by 
age eg (Rimini v. Van Pragh, Q.B. 21 W. R. 
107), 184 

Sale in Market Overt—Horses (Moran v. Pitt, Q.B. 21 
W. R. 525), 725 

Security, Valuable{(Guardians‘of the Poor of West Ham 
v. Ovens, Ex. 21 W. R. 148), 244 

Service of Writ on Foreign Corporation (Mackreth v. 
Glasgow, §c., Railway Company, Ex. 21 W. R. 339), 
480 


Set-off—Annulmemt of Bankruptcy (Bailey v. Johnson, 
Ex.Ch. 20 W. R. 1013), 86 

Set-off—Circuity of Action (Best v. Hill, C.P. 21 W. R. 
147), 288 

Signature by Agent (Reg.<v. Kent JJ.,Q.B, 21 W. R. 
635), 869 

Statute of Frauds—Note in Writing (Bucton v. Rust, 
Ex.Ch. 20 W. R. 1014), 86 

Surety—Concealment (Lawder v. Simpson, C.P. [Ir.] 
21 W. R. 439; McGowan g Co. [Limited] v. Dyer, 
Q.B. 21 W. R. 560), 725 

—— ee of (Sanderson v. Aston, Ex. 21 W. R. 
293), 44 

Trover (England v. Cowley, Ex. 21 W. R. 337), 480 

Vendor — Purchaser — Conditions of Sale (Want v. 
Stallibrass, Ex. 21 W. R. 605), 959 

Voluntary Conveyance (Clarke v. Willtt, Ex. 21 
W. R. 73), 164 

Watercourse—Riparian Proprietor (Holker v. Porrett, 
Ex, 21 W. R. 414), 613 

Will—Undue Influence (Parfitt v. Lawless, Prob. 21 
W. BR. 200), 346 

Will of Person Domiciled Abroad—Foreign Probate 
(Miller v. James, Prob. 21 W. R. 272), 441 


Common Pleas—Vacant Judgeship, 220 
Pg ee in the Court, 227, 248, 270, 483, 516, 535, 


Companies Act, 1862, s. 165; 41 
Company :— 
Ultra vires Investment, 62 
Transfer of Shares, 161, 455 
“ Future Qualification of Director,” 379 
Qualification of Director, 741 
Liability of Past Members of Limited Company in 
Liquidation, Mr. Buckley on, 462 
Company Law—Gray v. Lewis, 723 
Compensation for Injuries to Servant, 264 
Cnnepirecy. The Law of, A Letter by Mr. Fitzjames Stephen, 


Contempt of Court, 435, 877 
—" of Committing Member of Parliament for, 239, 
25 


— Committal by County Court Judge, 264, 913 

Contracts, Law of—TZimm v. Hoffmann, 569 

fe tag am of by one Party—Discharge of other 
'y, 219 

— Contracts made by Telegraph, Proof of, 199 

—— Contract for Successive Deliveries—Default, 303 

Contributories, Class B., of Company in Liquidation, 241 

—— Of Limited Company, 342 

Conveyancing Counsel to the Court of Chancery, 742 

Cooper, C. P., Q.C., The late, 431, 436 

Cooper, Mr. H., Case of, 902 

Copyholds, 878 

Coroners, Medical or Legal, 22 


Correspondence :— 
—7 Legal, Nuisance, 121, 140, 148, 187, 324, 


4 
Acknowledgment Money, 85% 
Appeals in Chancery, 98, 108 
iser’s Oath, 708 


Ap ed 7 
Articles of Clerkship, 981 





Correspondence (continued) — 
Bank of England Forgeries—Extradition of Macdonnell, 
691 


Bankruptcy, London Gazette Notices in, 230 
Bankrupt Law, Administration of, 312, 324, 331 
Barristers, Are, to be Rendered Legally Responsible, 349 
368, 385, 402 
Braithwaite’s Testimonial Fund, 743, 823 
Canvassing at Elections, 12 
=38Certificate Duty and the Supreme Court Act, 884 
Chronological Table and Index of Statutes, 424 
Clements, Re, 673 
County Courts Admiralty Jurisdiction, 499, 516 
County Court Judges and Solicitors, 290 
Criminal proceedings, Delay and expense in, 899 
=S Descent, Custom of, 463 
Doncaster. Is Doncasterstilla Parliamentary borough, 
850, 863, 883 
‘European ” Arbitration, 12 : 
Executors, Discharge of, from Contingent Liabilities, 231 
“ Final’? Examination, 108 F 
Fusion, 532, 556, 575 
Gresham’s Appeal, Re, '708 
Incorporated Law Society, 517, 576, 791, 806, 823 
— Election of Council of, 187, 205, 330 : 
Incorporated Law Society and the Metropolitan and 
Provincial Law Association, 727 
Indorsed Cheque as Proof of Payment, 273 
Intestates’ Widows and Children Relief Act, 924,942 « 
James, Mr. Edwin, 616 
Law List, The, 386, 402 
Law’s Delay, The, 205 
Lawyers aud the Publicin 1873 ; 484 
Legal Accountants again, 187 
Legal points requiring amendment, 188 
Licensing Act, 1872; 312 
—— Privileges of the Bar, 11 
Local rates, Mortgage of, 130 
Marlborough, The, Estates, 21, 50 
Mayor of Derby, The, 73 
Mile End Old Town, Vestry Clerkship of, 31) 
Oaths in Common Law, Proper Fee for Administering, 
331 
Pleading under the Judicature Act, 883 
Prolixity in Civil Procedure, 924,940 = 7" 
Proxies, Proper Stamp on Certain, 368, 386, 402 
Records and Writs Clerkship, 350, 361 
Registrars and Record and Writ Clerks in Chancery, 
oposed Abolition of, 424 
Roman Law, English Study of, 73 
Ships, Unseaworthy, 303, 344, 367 
Stamps on Conveyances, 485 , 
Statutory Declarationsand Chancery Commissioners, 231 
Supreme Court of Judicature Bill, 369 
Taylor, Mr. C. Pitt, and the Appointment to the Office 
of Registrar of the Woolwich and Greenwich County 
Courts, 122, 130, 239 
Trustee Relief Act, 205 
Corrupt Practices (Municipal Elections) Act, 190, 210, 257 
—— Rules and Supplementary Rules, 111, 139, 150 
— Security, 161 
—— Scale of Remuneration of Officers, 374 
Costs,’ Assimilation of Common Law and Equity, 2 
Costs of Criminal Prosecutions, Disallowance of by Treasury, 
179, 200, 235 
Counsel, Common Law, Acceptance of Briefs—Non-attend- 
ance, 1 
Counsel, Position of, as Witness, 817 
County Courts:— 
uitable Jurisdiction of, 493 
Admiralty Jurisdiction, 396 
—— Conflict of Opinions on, 495 
Criminal Jurisdiction for County Court Judges, by F. 
Hill, 102, 110 
Administration of Justice in, 881 
“ County Court Justice,” 41 
Hearing fee, 698 ; 
Travelling of Judges, 360, 370 
Presentation toa Judge, 117 
Testimonial to a Judge, 544 
Committal for Contempt, 264, 913 
Fine for sending letters to 2 Judge, 922 
A High Bailiff Pined for Extortion, 862 
Unqualified Agents, 41, 49 


— 
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County Courts (continued) — 
Accountants acting as Attorneys, 543 
Manchester Court, 693 
Mr. J. F. Collier’s Appointment, 803 
Return of Plain's and Imprisonments, 866 
Proceediugs in County Courts, 10, 30, 48, 72, 92, 107, 
146, 187, 229, 249, 270, 348, 367, 385, 408, "465, 617, 
729, 747, 768, 790, 840, 912, 926, 942 
Court Papers:— 
House of Lords, 291 
Privy Council, 700 
Chancery, 14, 95, 115, 194, 212, 296, 412, 471, 488, 542, 
562, 580, 623, 638, 656, 776, 796 
Queen’s Bench, 53, 257, 413, 638 
Common Pleas, 413, 638 
Exchequer, 413 
Exchequer Chamber, 35, 623 
Judges’ Chambe s, 372, 390, 726 
Central Criminal Court, 35 
Probate, 35, 889 
Divorce Court, 6, 35 
Mayor’s Court, London, 95 
Bankruptcy, 715, 902 
Winter Circuits, 53 
Spring Circuits, 234, 277 
Surrey Spring Assize, 390 
Summer Circuits, 601, 623, 658 
County Conrts, 946 
Registration Appeals. 35 
Courts of Law, Condition of, 55 
Ventilation of, 725 
Business of Courts of Common Law, 934 
Courts of Law, the New, 180, 276, 312, 494, 588, 599, 733, 
765, 834, 899, 939 
Tenders for Building, 442 
Creasy, Sir Edward, 857 
Curates of Resident Incumbents, 159 
Current Topics : in the General Alphabetical Arrangement 


D. 


DANIEL, W. T. 5., PAPER ON THE RE-ORGANISA. 
TION OF OUR JUDICIAL SYSTEM, 388 
on Imprisonment for Debt, 918, 929 
Debtors’ Act, 1869, s. 4—Imprisonment for Debt, 21 
Defamation, Actions for—Privilege, 139 
Depositions, Taking, 813 
Distance, By what Route to be Measured, 102 
Distress, Excessive, 878 
Divorce Court, 784 
Proceedings, 228 
Recent Decisions in: with Commo. Law, Recent 
Decisions in 
Doncaster, Borough of, 850, 863, 883 
Dupont de Brissac, M., Death of, 899 
Durham, The Bishop of, and Dr. Dykes, 894, 902 


E. 


ELECTION PETITIONS, TRIAL OF, 102, 139 
Electoral Corruption—Canvassing, 1, 12 
Elementary Education Act—Daties of Police Magistrates, 
161, 176 
Elphinstone, H W., on the Negotiation of a Marriage 
Settlement, 63, 84, 103, 124 
Epitaph, Libellous, 913 
Equity, The Broader Jurisprudence of, 680 
Common Law Judges and, 616 
Equity and Law Life Assurance Society, 389 
European Arbitration, 42, 323, 644 
Principles laid down by Lord Westbury, 456 
—— Authority of Decisions, 761 
Death of Lord Westbury, 756 
—— Appointment of Lord Romilly as Arbitrator, 772, 802 
Cases under the Arbitration, 3, 8, 22, 29, 46, 69, 87, 
127, 226, 246, 289, 310, 323, 328, 347, > 464, 534, 594, 
644, 648, 670, 765, 785, 802, 807, 838, 
Evidence—Prodaction of Original Proof, 77 
Tooth-marks, as Evidence, 181 
Evidence, Bill to Amend the Law Relating to, by Mr. 
Collins, of Winchester, 476 








Exchequer, Court of, Proceedings, 348 

—— Tubman of the Court, 499 

Execution Creditor of Traders, Rights of, 528 

Executrix, Appointment of Wife as, during Widowhood, 
527 


Extradition—Bank Forgeries, 688, 691 
—— Treaty with Belgium, 435 
—— Treaty with Norway and Sweden, 922 


F. 


FIELD, D. DUDLEY, ON CODIFICATION, 468, 589, 
610, 927 
France, Law of Primogenituare, 288 
Legal Intelligence, 498, 966 

Funds, Railway Stock, and Indian Government Securities, 
&c., 17, 35, 56, 77, 96, 117, 134, 155, 176, 193, 211, 234, 
257, 278, 295, 318. 338, 353, 372, 390, 413, 431, 447, 471, 
487, 507, 523, 544, 562, 583, 601, 623, 638, 655, 682, 700, 
714, 735, 756, 776, 796, 813, 829, 845, 861, 873, 898, 901, 
913, 929, 948, 966 

‘‘Fusion” of Law and Equity, Lecture by F. O. Haynes, 
109 


G. 


GAS STOKERS, SENTENCE ON THE, 179 

Gazette, London, 17, 86, 57, 78, 96, 117, 135, 156, 177, 
195, 215, 235, 258, 278, 299, 319, 338, 353, 373, 391, 414, 
432, 448, 471, 490, 508, 524, 545, 563, 584, 602, 624, 639, 
659, 683, 700, 716, 737, 757, 777, 797, 814, 880, 846, 862, 
875, 890, 902, 914, 930, 948, 967 

Geneva Award, 188, 370, 388 

Germany, Jury Reform i in, 765 

Gill, I. H. E., Paper onthe Appellate Jurisdiction of the 
House of Lords, 75 

Gloucester Election Petition, 608, 659 

Gray’s Inn, Donation for Scholarships, 811 

Greek War of Independence, Subscriptions in aid of, 
Opinion of Law Officers in 1823; 464, 455 

Guarartee—Death of Guarantor, 420 

Guarantee Society, Bond of, 181 


H. 


HADDY, JOHN, BARRISTER -AT-LAW, DEATH 
OF, 81 

Harcourt, V., Remedy for.the Law’s Delays, 101, 141, 174, 
191 

Hatherley, Lord, 288, 312 

Haynes, F. O., ‘ Fusion” of Law and Equity. 
109, 

Head, S. H., Charge against, 507 

Hill, F., Criminal Jurisdiction for County Court Judges, 
102, 110 

Hobhonse, M. A., Q.C., 829 

Hollan¢, T. E., on the mode of Framing and Passing Acts 
of Parliament. 927 

Honyman, Sir Geo., Justice of the Court of Common 
Pleas, 219, 277 

Hope-Scott, the late Mr., 544 

Hotel Keepers’ Meeting, 403 

Hous» of Commons, Legislative Incapacity, 1873 ; 761 

House of Lords, Judicial Business, 291 

—— Paper on the Appellate Jurisdiction of the House of 
Lords, by J. H. E. Gill, 75 

—— Sir Geo. Bowyer on the Surrender of Appellate Juris- 
diction, 822 

Huddersfield Law Students’ Debating Society, 148, 351, 
447, 766 

Hunt v. Hunt, 148 

Hyde Park Prosecutions, 21 


A Lecture, 


I. 


IMPRISONMENT FOR DEBT, 905, 918, 929 

—— Singular Suggestion, 391 

—— Conclusions of Select Committee on, 8 

Incorporated Law Society, 600, 665, 676, ns 806, 943, 951 
— Guildhall Meeting, 395, 420, 427 





Solitory Zourral) GENERAL INDEX. 977 








Qa 


Incorporated Law Society-Annual General Meeting, 775, 
79 


791 
— Proposed Bye-laws, 493 
— The Council and the Bye-laws, 304, $16, 330, 359, 
493, 501, 502, 540, 550, 560, 570, 577, 607, 619, 627, 
635, 663 
— Election of Officers, 665, 801, 818, 823, 833 
—— Meeting on the Election of the Council, 187, 205 
— Examinations at— 
Preliminary Examination, 12, 154, 352 
Intermediate Examination, 12, 447 
Final, 447, 661, 714, 735, 316 
— Gentlemen who passed, 133, 174, 294, 561 
India, Law Reporting in, 866 
Indian Contract Act, 1872 ; 62 
Indian Students fer the Bar, 134 
Infants’ Custody Act, 1873; 669 
Inner Temple, New Benchers at, 654 
—— Inner Temple Library—Case of Hugh Weightman, 386, 


476 
Innkeepers, Law of, 361 
Inns of Court— 
Appeal from the Benchers of, to the Judges, 341 
Gray’s-inn, Donation for Scholarships, 811, 966 
Volunteers, 96 
Mr. Cardwell at Lincoln’s-Inn, 391 
—— Narrow Escape of Volunteers, 583 
Scheme of Legal Education, July, 1872 ; 152 
Board of Examiners, 294 
Calls to the Bar, 77, 276, 542, 637 
Hilary Educational Term—Scheme of Lectures and 
Classes, 294 
Scheme of Lectures and Classes, M. T., 1873; 794 
Prospectus of Lectures of Professors, and Classes of 
Tutors. M. T., 1873; 795 
Indian Students for the Bar, 134 
Examination, Mich. Term, 1872; 52 
— Trin. Term. Hindoo and Mahommedan Law, 623 
—— General, 623 
Insanity, Legal Test of, 131 
International Law, Proposal for Improvement of, 741 
— Letter of Mr. Ch. Lucas, 745 
— Conference at Ghent, 889, 901 
—D. D. Field on an, International Code, 589, 610, 927. 
— Brussels Congress on, 944. 
» Intestates’ Widows and Children Bill, 470, 924 
Treland— 
Apppointments, Legal, 27, 36, 130, 185 
Attorneys and Solicitors of Ireland, 256 
Ballot in Ireland, 475 
Bankruptcy Law, Administration of, in England and 
Ireland, 569, 574 : 
Barry, Mr. Justice, on Advocacy, 669 
Corrupt Practices Act—Rules, 150 
Dublin Law Students’ Debating Society, 94 
English Barrister before an Irish Court, 704 
Ineomes of Professional Men, 745 
Trish Barristers’ Benevolent Association, 56 
Judicature Bill, The Irish Bar on, 637, 680 
Jury Law, 403, 442 
Jury Act, 481, 574, 947 
Landed Estates Court, Vacancy in, 246, 655 
Landed Estates Court, Protest against the Reduction 
of the Number of Judges, 693 
Legal Intelligence, 36, 185, 312, 441, 442, 515, 853, 
873, 869, 883, 923 
Municipal Petitions, 190 
Whiteboy Act, 482 
Tron Trade Arbitration, 835 


J. 

JAMES, MR. EDWIN, CASE OF, 214, 224, 327, 341, 
852, 544, 569, 851 

Janson, F. H., on Framing and Passing Acts of Parliament, 
943 

Jersey Judge, A, Conviction of, 562 

Jessel, Sir George, 781, 785, 801, 810, 812, 861 

Joint Stock Company.—See Company 

Judges, The, 693 

—— Age of Judges, 224 

—— Mode of addressing Judges, 569, 837 

udges’ Chambers—Sending Causes for Trial at County 
Courts, 643 








—— Proceedings in, 10, 165, 203 


Judges’ Clerks, 251 
Judge and by Jury, Trials by, Results of, on Convictions, 
668 


Judicature, Supreme Court of — 
Judicature Commission, 122 
a Mayor made a Member of the Commission, 
2 


Questions as to Mode of conducting Business in 
+ ai Courts of Common Law and Equity, &c., 
3 


Designation of Solicitors to the Court, 324 
Tribunals of Commerce and the Judicature Commis- 
sion, 396 
Judicature Bill, 313, 324, 825, 334, 495, 589, 614, 663, 
688, 699, 721 
Judicature Act, s, 34, sub.s. 24 
Reference of the Bill to a Select Committee, 475 
Lincoln’s-Inn Protest against the Bill, 521, 522 
The Jrish Bar on the Bill, 637, 680 
Solicitors and the Bill, 687 
Statistics, 687, 688 
Mr. Hardy’s proposal to transfer Ecclesiastical Appeals 
to the New Court, 704 
Admiralty Rule in Damages, 704 
District Registries, 705 
Official and Special Referees, 721 
Ecclesiastical Appeals, 721 
The Lord Chancellor and the Bill, 765 
Writs of Error in Criminal Cases under the Judicature 
Act, 833 
Pleading under the Act, 893 
Judicial Appointments, 220 
Judicial Corruption in New York, 161 
Judicial Establishment, Report of Select Committee on the 
Expenditure on, 665, 677 
Judicial Pensions, 947 
Judicial Salaries, 337 
Judicial System, Reorganisation of our, a Paper by W. T. 
S. Daniel, 388 
Juridical Society, 276 
Juries and Jurymen— 
Jurymen, Service of, 155 
Jury Laws, 380, 498 
Juries, Restriction of Discharge of Juries Unable to 
Agree, 457 
Jury Bill, 323, 687 
Jurymen, Permission by Judge to Partake of Ardent 
Spirits, 342 
Jury Reform in Germany, 765 
Jury Trials in Middlesex and London under the 
Judicature Act, s. 30; 850 
Jus tices, Proceedings before, Mr. Justice Quain on, 726 


K. 


KELLY v. KELLY, 72 
King’s College Law Classes and Lectures, 574, 913 


L. 


LANCASHIRE, NECESSITY FOR MORE FREQUENT 
SITTINGS FOR TRIAL IN, 644, 654 

Lancaster, Chancery Court of, Proceedings, 289, 537 

Land Injuriously Affected, 324 

Land, Improvement of, Report of Select Committee of the 
House of Lords on, 822 

Land Transfer Bill, 1873; 511, 588 

—— The Liverpool Incorporated Law Society on the Bill, 


824 

Land Transfer Office, 516 

Landlord and Tenant Bill, 436, 461 

Landlord and Tenant—‘* Noxious Insects,” 159 

—— Noxious Trees or Shrubs, 396, 628 

—— Demand for Rent, 493 

Larceny, 643 

Law Amendment Society, 251, 505 

—— Daniel, W. T. S., Paper on the Re-organisation of 
our Judicial System, 388 

Law Association, $4, 111, 189, 293, 371, 446, 517, 621, 699, 
796 


Law Company, a Limited, 495 
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Law’s Delays, Remedy for, by V. Harcourt, 101, 141, 174, 
191 

Law Reformers, Amateur, 147 

Law Reforms—Suggestions by Sir Lawrence Peel, 194 

Law Students’ Debating Society, 12, 76, 95, 111, 133, 148, 
210, 231, 255, 275, 293, 333, 351, 371, 390, 412, 431, 483, 
507, 542, 677, 699, 745 

Law Students’ Societies Congress, 600 

Laws. How Laws are Made Now-a-days, 214 


Leading Articles— 

Administering Justice, The ee? on the Expense 
of, 665, 677 

Admiralty Jurisdiction, 182 

Admiralty Rale of Damages, 437 

Agreement by Letter, 782 

Auction, Advertisement of an, Suing upon, 852 

Bequests to Attesting Witnesses of Wills, 953 

Bills of Sale Act (17 & 18 Vict. o. 36), Recent 
Decisions on, 399 

Borough, Parliamentary, New and Restored, 895 

Carriers, Damages against, 630, 646 

Chancery, Court of, Jurisdiction of, in Bankruptcy 
Proceedings, 590 

Chancery Chambers, 514 

Chancory Suitors’ Fand, 878 

Chancery Funds Act, 1872 ; 162 

Chief Clerks in Chancery, Functions of, 265 

Choses in Action, Assignment of, 666 

Codification, 42, 305 

Company. Warranty of Authority by Directors, 866 

Contracts to take Shares, 362, 383, 422 

Damages, Measure of, 381 

Death, Presumption of, 397 

Distress, Exemption from, for the Benefit of Trade, 
458 


Distress for Rent, Law of, 690 

Durham, The Bishop of, and Dr. Dykes, 894, 902 

Elections, Duties of Presiding Officers at, 644 

Equitable Mortgagees, Perils of, 477, 531 

Evidence, The Question of, raised in Reg. v. Cot ton, 
478 

Family Tradition, Evidence of, 421 

Fence, Duty to, 783 

Field, D.D., Draft Outlines of an International C ode, 
589, 610 

Foreign Attachment in the Lord Mayor’s Court, 439 

Fraud in the Contract of Guarantee, 3 
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Privy Council. 
Henderson v The Comptoir d’Escompte de 
Paris (Bill of Lading—Assigns), 880 
“Hibernian,” The (Compulsory pilotage— 
Colonial law), 460 
“San Roman,’ The (Shipping—Danger of 
capture—Reasonable delay), 613 


Chancery. 

Addison v Cox (Equitable assignment of o hose 
in action), 480 

Allsopp v Wheatcroft (Agreements in restraint 
of trade), 288 

Andrews v Salt (Religious education of 
children), 821 

Ashby v Sedgwick (Cost of successful appeal 
from the County Courts), 707 

Ashmead’s Trusts, Re (Unclaimed dividends on 
stock—Right to the stock on which accumu- 
lated dividends have been invested by the 
National Debt Commissioners), 345 

Baker v Loader (Solicitor made a defendant 
and costs prayed against bim), 555 

Barfield vy Loughborough (Interest after dissolu- 
tion of partnership), 144 

Barnes v Addy (Solicitor made a defendant and 
sought to be charged with loss of fund and 
costs of suit), 611 

Battell’s Trusts, Re (Costa of trustees’ appear- 
ance on petition relating to income only of 
fand in court), 143 

Bell v Holtby (Fines and Recoveries Act, 3 & 4 
Will. 4, c. 74, 8. 32—Office of protector— 
Forcing doubtful title on purchaser), 459 

Booth v Hutchinson (Bankruptcy Act, 1869, s. 
39—Unliquidated damages—‘‘ Mutual deal- 
ings’’), 400 

Boyd’s Settled Estate, Re (Settled Estates Act 
— investment of purchase money), 


British and American Telegraph Co., Fowler’s 
case (Director’s qualification), 126 

Budge v Gummow (Warning to Trustees), 45 

ba | v Hilis (Practice—Administration suit), 


67 

Christie v Christie (Costs of appeal), 821 

Clough’s Estate, Re (Leases and Sales of 
Settled Estates Act—Person of unsound mind 
not so found by inquisition—Consent), 592 

Cobbett v Woodward (Copyright—Advertise- 
ment—Trade catalogue), 28 

Colmore v North (Receiver’s surety—Guarantee 
society), 144 

Cotterell vy Stratton (Appeal for costs), 555 

Dougan’s case (Amalgamation of companies— 
Contract to take shares), 460 

Dowbiggin v Trotter (Conduct of suit), 85 

Fowler's case (Director’s qualification), 126 

Fraser’s case (Subscriber of the memorandum 
of association—Contract to take shares), 647 

Fussell v Dowding (Effect of divorce on settled 
Property), 7 

Gaunt vy Fynney (Nuisance by noise and vibra- 
tion), 345 


’ 

General Provident Assurance Co., Re; Claim 
of the National Bank (Companies Act, 1862— 
Mortgage by deposit—Omission to register— 
Banker’s lien), 28 

Giacometti v Prodgers (Wife’s equity to a 
settlement), 647 

Gooch’s case (Companies Act, 1862—Transfer 
to an infant—B. contributory), 384 

Great Eastern Railway Co. v Turner (Bank- 
rupt holding shares as trustee for a company 
not empowered to hold shares), 224 

Gresham Life Assurance Society, Re (Transfer 
of shares—Discretion of directors in approv- 
ing transferee), 611 

Hale v Adams (Trustees’ indemnity clause), 667 

Harris v Ekins (Waste—Timber), 67 

Heath v Creelock (Solicitor and client—Privi- 


ac 
H _ v Barnett (Loans on “ easy terms’), 
45 


Henry’s Patent, Re (Patent Law Amendment 
Act—Similar invention—Priority), 288 








Higginbotham v Hawkins (Waste—Timber), 67 
Hoare v Bremridge (Suit to set aside policy— 
ene action on the policy—Injanction), 


Hope, B., a solicitor, In re (Solicitor and client 
—Consequence of neglect to take out certifi- 
cate), 85 

Huxham v Llewellyn (Specific performance— 
Mining contract—Delay), 691 

James v James (Remedy of equitable mortgagee 
by mere deposit), 809 

Jones v Frost (Solicitor’s charge on property 
recovered or preserved in a suit), 85 

Jones v Ogle (Apportionment Act, 1870), 573 

La Mancha Irrigation and Land Co., Re (Com. 
pany—Director’s qualification), 308 

Land Credit Co. ot Ireland, Re; Markwell’s 
ry (Executor’s discharge from liability), 


Locking v Parker (Mortgage by way of trust 
for sale—Statute of Limitations, 3 & 4 Will. 
4, c. 27, 98. 25, 28), 267 

Lumley v Timms (Specific performance), 898 

Markwell’s case (Executor’s discharge from 
liability), 143 

Minet v Morgan (Production of documents— 
Privilege), 836 

—? v Moojen (Bankrupt’s disability to 
sue), 

National Bank.—See General Provident As- 
sociation 

Norris v Frazer (Secret Trust), 690 

Phillips v Silvester (Deterioration of property 
between contract of sale and completion), 


Rock v Lazarus (Copyright of engravings~ 
Name of proprietor), 309 

Russell’s Policy Trusts, Re (Notico—Assign- 
ment—Trustee in bankruptcy), 164 

Stock v McAvoy (Advancement), 592 

Torrance v Bolton (Purchase at auction— 
Mistake), 244 

United Merthyr Collieries Co., Ex parte The 
Powell Daffryn Steam Coal Co. (Colliery 
trespass—Mode of account), 224 

Vane v Vane (Statute of Limitations, 3 & 4 
Will. 4, c. 27, s. 26—Concealed fraud), 364 

Vyse v Foster (Deceased partner’s estate left 
in partnership business— Liability of executor 
to account for profits), 440 

Ward v Lawson (Bill by country solicitor 
against London agent), 400 

Waterer v Waterer (Devised real estate used 
for partnership purposes), 764 5s 

Williams, Re, Ex parte Williams (Priority of 
creditor obtaining judgment against execu- 
tor), 164 

Winter, In re (Land Registry Act—Purchases 
from mortgagees), 611 

Wright’s Mortgage Trusts, Ke (Equitable 
securities affecting land in register counties), 
869 


Common Law. 


Arnold v Holbrook (Gighway— Obstruction — 
Impassable way), 461 

Attorney-General v Scott (Income tax—Public 
body), 401 

Bailey v Johnson (Set-off—Annulment of bank- 
ruptcy), 86 

Baldwin v Casella (Mischievous animal), 104 

Best v Hill (Set-off—Circuity of action), 288 

Brown v Muller (Damages), 87 

Burton v Burton, Div. Court (Divorce— 
Domicil), 853 

Burton v Eydea (Friendly society-~—Sickness), 
83 


Buxton v Rust (Statute of Frauds—Note in 
writing), 86 

Clarke v Ciarke (Charging order—Costs), 959 

Clarke v Willott (Voluntary conveyance), 164 

Corkling v Massey (Charter-party~Expected 
to arrive), 898 

Corne!l vy Hay (Campanies Act, 1867—Fraudu- 
lent prospectus), 784 





Daniel v Stepney (Mining lease—Power of 
distress), 87 

Davies vy McLean (Contract of sale--Declara- 
tion of option), 401! 

Dewsen v Home and Colonial Assarance Co. 
(Marine Insurance — Freight — Valued 
policy), 7 

Dunn v Birmingham Canal Navigation (Com- 
pensation), 401 es 

Edwards v Combe (Bankruptcy—Composition 
with creditors), 184 

Elkin v Clarke (Interrogatories—Consequential 
relief), 668 

England v Cowley (Trover), 480 

Francesco v Marney (Charter-party—Dis- 
charge of charterer’s liability), 648 

Garnett v McKewan (Banker and customer), 


105 

Ges v Metropolitan Railway Co. (Railway com- 
pany—Negligence), 612 F 

Gill v Continental Union Gas Co. (Charging 
order— Shares), 244 

Geurley v Plimsoll (Practice—Libel—lnterro- 
gatories), 938 

Handley v Moffat (Master and servant—Statu- 
tory obligations), 345, 

Harter v Harter, Prob. Court (Mistake in will), 
573 


Henwood v Harrison (Libel—Comment on 
public affairs), 68 ; 

Heyman v The Queen (Criminal pleading), 
5 


7 

Holker v Perrett (Watercourse—Riparian pro- 
prietor), 613 

Hunter v Greensill (Attachment), 555 

Ionides v Pacific Sire and Marine Insurance Co, 
(Marine policy—Stip), 126 

Jewsbury, P.O., v Mummery (Executor—Action 
of devastavit), 461 

Lawder v Simpson (Surety—Concealment), 725 

Lea v Whittaker (Liquidated damages), 365 

Lebean v General Steam Navigation Co 
(Carrier—Bill of lading), 269 

Lishman v Northern Maritime Insurance Co. 
(Marine policv—Concealment), 592 

Macaulay v Furness Railway Co. (Carrier— 
Negligence), 245 

McConnell vy Murphy (Contract of sale—“ Say 
about”), 836 

McGewan vy Dyer (Surety—Concealment), 725 

Mackreth v Glasgow and South Western Rail- 
way Co. (Service of writ on foreign corpora- 
tion), 480 

Matthews v Baxter (Contract made by drunken 
man), 481 

Miller v James, Prob. Court (Will of person 
domiciled abroad—Foreign probate), 441 

Mills y East London Union (Landlord and 
tenant—Covenant to repair), 224 

Mitchell y Holmes (Payment to administra- 
tors), 724 

Moore v Metropolitan Railway Co. (Master and 
servant—Railway company), 268 

Moran vy Pitt (Sale in Market Uvert—Horses), 


725 
Morel v Byrne (Reference on “ usual terms”’), 
8 


8 

Monflet v Cole (Distance—How measured), 224 

Nicolls v Great Southern and Western Railway 
Co. (Railway company —Negligence), 612 

Parfitt v Lawless, Prob. Court (Will—Undue 
influence), 346 

Phillips v Foxall (Principal and surety), 86 

Plumstead Board of Works v Planet Building 
Seciety (Improvement expenses—Charge on 
land), 164 

Preston v Dania (Practice— Bond), 224 

Reg. v Coote (Evidence—Jurisdiction), 764 

— v Cullum (Embezz!ement—Contract), 939 

—v Kent (Signature by agent), 869 

— y Local Government Board (Local Govern- 
ment Act, 1858—Vlace having a known and 
defined boundary ), 725 

— v Morton (Deed), 852 

— v Ward (Quo Warranto), 853 

—— vy Widdop (Evidence—Jurisdiction), 764 

Rimini y Van Pragh (Repeal of Act—Bank- 
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laa discharged by bankruptcy), 


Robinson v Knight (Charter-party—Freight — 
Lump sum), 939 

Roper v Johnson (Measure of damages), 612 

Sarderson v Aston (Discharge of surety), 441 

Small v Burr (Bill of sale given by way of 
renewal for an unregistered bill of sale), 309 

Smith v Darby (Mining lease—Right to sup- 
port), 28 

Smith v Fletcher (Mines—W ater), 68 

Stanton v Richardson (Charter-party—Condi- 
tion precedent), 164 

Stephens v Australasian Insurance Co. (Policy 
on goods by ship or ships to be declared), 401 

— v West Indian and Pacific Steam Ship 

Co, (General average), 481 

Swift v Winterbotham (Representation of 
credit—Signature by agent), 592 

= v Balfour (Charter-party—Lay days), 


Templeton v Tyree, Div, Court (Marriage— 
Irregularity), 164 





Tharsis Sulphur and Copper Co. v Loftus 
Arbitrator—(Negligence), 244 

Threlfall v Borwick (Innkeeper’s lien), 87 

Waugh v Morris (Illegal contract), 691 

Want v Stallibrass Daal and purchaser— 
Conditions of sale), 95 

West Ham, Guardians of v Ovens (Valuable 
security), 241 

Williams v Mason (Representation of credit— 
Signature by agent), 592 

Woulff v Jay (Principal and surety), 86 

Wright v Midland Railway Co, (Carriers— 
Liability of contracting company for negli- 
gence of company with running powers), 707 

Wsnne v Hughes (Guarantee—Consideration— 
Forbearance), 852 


Bankruptcy. 
Dorman, Ex parte ; Re Lake (Reputed owner- 
ship—Gonds in possession of two —Bankruptcy 
of one), 126 














Gordon. Ex parte; In rs Dixon (Restraint of 
Cha: cery proceedings as aguinst a trustee in 
Banxrnptcy), 922 

Hodge, Ex parte; Re Hatton (Composition— 
Default in payment—Right to suefor debt), 7 

Kiveton Park Coal Co. "y ls parte ;- Re Phillips 
(Practice—Apneal), ? 

Liverpool Loan Co., Ex , aa Re Bullen (Ex- 
ecution —Costs), 7 

Ransford v Maule (Time of filing declaration 
of insolvency).922 

Ubsdell, Re (Privitega of attorney—Acting for 
trustee and also for another perso), 105 


Admiralty. 

“ Tda,’”’ The (Bottomry bond), 126 

“Le Jonet,” (Salvage—Right of crew to 
reward), 185 

**Miranda,” The (Salvage—Owners of both 
veas*!s). 145 

* Rajah,” The (Ssipping—Suit for limitation of 
liability), 105 
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Cotteriil’s Trusts, Re, 165 
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Jack (Lancaster Chancery Court), 289 

Mayers v Longton, 537 

Nicholson v Armitaze, 347 
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gill’s case, 248 

Sherwood, Re, 146 
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Barnstapls Election Petitirn, 166, 204 

Biddles, Re, an attorney, 249 

Birch v Reid (Arches Court), 767 
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203, 227 
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Bolton v Madden, 912 

§* City of Brussels, ” The (Adm, Court), 788 
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Hardwick v Brown, 483 
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Lodden et ux. v London and Brighton Railway 
Co., 10 

Moore v Metropolitan Railway Co., 652 

Pickering v Startin, 166, 203 

Rideal v Sturgess, 107 

Stocken v Patrick, 348 

Thomas v Brentford, JJ., 537 

Turner, M., Re, an attorney, 270 


Bankruptcy. 
Attenborcugh, Ex parte; Re Flack, 366 
Banks, Ex parte; Re Perry, 6 652 
Baumann, Ex,parte; Re De Lizardi, 557 
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Browne, Ex parte; Re Chalmers, 727 
Couper, Ex parte; Re Schuman, 445 
Cote, Ex parte; Re Devize, 809 
Mawson, Ex parte; Re Dawson, 186 
Duffield, Ex parte, 537 
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Wart, Re, 407 

Webster, Re, 348 
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Air and Caider Navigation Co. v Thompson, 72 
Akroyd, Re, 617 

App'etreewick Lead Co., Re Rhodes, 270 
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Bigot v Chatelin, 7 
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Co., 92 
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Thomas, Re, 348 
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Tuomore, Re, oa 
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de!i’s case, 3, 87 

—— Rivington's case, 403 
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(THE IMPORTANT STATUTES ONLY ARE SET OUT AT LENGTH.1 


CAP. I. 


An Act for legalizing certain Marriages solemnized in 
Cove Chapel in Pitt Portion in the parish of Tiverton, 
Devon. [13th March, 1873. 


CAP. II. 


An Act to make special provisions in relation to the 
Constitution of certain Polling Districts at Parliamen- 
tary Elections in Ireland. [13th March, 1873. 


CAP. III. 


An Act to apply certain sums out of the Consolidated 
Fund to the service of the years ending the thirty- 
first day of March, one thousand eight hundred and 
seventy-two, one thousand eight hundred and seventy- 
three, and one thousand eight hundred and seventy- 


four. [29th March, 1873. | 


CAP. IV. 


An Act to confirm an Agreement for a Lease by the 
Commissioners of Her Majesty’s Works and Public 
Buildings to the Governors and Proprietors of King’s 
College, London, of a piece of land on the Victoria 
Embankment annexed to Somerset House, and to give 
the said Commissioners further powers of leasing the 
said piece of land. (29th March, 1873. 


CAP. V. 


An Act to extend the time for the Epping Forest 
Commissioners to make their final Report. 
(29th March, 1873. 


CAP, VI. 


An Act to enable Her Majesty by Order in Council to 
annex the Turks and Caicos Islands to the Colony of 
Jamaica. [4th April, 1873. 


CAP. VII. 


An Act to enlarge the time within which an Address by 
either House of Parliament against certain Schemes 
made under the Endowed Schools Act, 1869, may be 
presented to Her Majesty. [4th April, 1873. 


CAP. VIII. 


An Act to make provision for the Assessment of Income 
Tax and as to Assessors in the Metropolis. 
[4th April, 1873. 


CAP. IX. 


An Act to amend the Bastardy Laws. 
[24th April, 1873. 
, Whereas an Act was passed in the thirty-fifth and thirty- 
sixth years of the reign of Her Majesty, chapter sixty-five, 
intituled “The Bastardy Laws Amendment Act, 1872 :” 
‘ a whereas it is expedient to amend the said recited 


Be it enacted, &c., as follows : 


1. Short title.] This Act may be cited as ‘‘The Bastardy 
Laws Amendment Act, 1873.” 





2. Repeal of sections 6 and 8 of recited Act and Second 
Schedule thereto.] The sixth and eighth sections of the said 
recited Act and the Second Schedule thereto are hereby 
repealed, except asto anything heretofore duly done there- 
under, and except so far as may be necessary for the purpose 
of supporting and continuing any proceeding taken before 
the passing of this Act. 


8. Revival of rights under repealed enactments.) Any, 
woman delivered of a bastard child on or before the tent 
day of August one thousand eight hundred and seventy-two 
who, but for the repeal by the said recited Act of the 
enactments specified in the First Schedule hereto would have 
been entitled to apply for a summons against the putative 
father of such child, shall be entitled to apply for such sum- 
mons as follows : 

In any case in which she would have been entitled to 
apply at any time withi. twelve months from the birth 
of the child, she shall be entitled toapply at any time 
within six months next after the passing of this Act ; 

And in any case in which she wculd have been entitled to 
apply at any time after twelve months from the birth 
of the child, upon proof that the man alleged to be the 
father of the child had within the twelve months next 
after the birth ofthe child paid money for its main- 
tenance, she shall be entitled to apply at any time after 
the passing of this Act upon the like proof ; 

And upon any such application the same proceedings 
shall or may be taken, and the same consequences 
including all rights of appeal, shall or may ensue as 
should or might have been taken or have ensued if the 
said enactments had not been repealed by the said 
recited Act. 


4, Proof of service of summons in certain cases.] In cases 
where the putative father of any bastard child resides out of 
the petty sessional district where the mother applies for a 
summons or order of maintenance, it shall be lawful to prove 
by affidavit in the form referred to in the Second Schedule 
to this Act, or to the like effect, that such summons or order 
has been duly served. Any affidavit purporting to be so 
made and attested shall be received in evidence, and shall 
be — to be duly made and attested until the contrary 
be shown. 


5. Guardians may recover cost of relief of bastard child 
in certain cases.| When a bastard child becomes chargeable 
toa union or parish, the guardians may apply to two 
justices having jurisdiction in the union or wes 9 in petty 
sessions, and thereupon such justices may summon the man 
alleged to be the father of the child to appear before any 
two justices having the like jurisdiction, to show cause why 
an order should not be made upon him to contribute towards 
the relief of the child, and upon his appearance, or on proof 
that the summons was duly served on him, or left at his 
last place of abode, six days at least before the petty session, 
the justices in such petty session shall hear the evidence of 
the mother, and such other evidence as she or the said guar- 
dians may produce, and shall also hear any evidence ten- 
dered by or on behalf of the person alleged to be the father, 
and if the evidence of the mother be corroborated in some 
material particular by other evidence to the satisfaction of 
the said justices, they may adjudge the man to be the puta- 
tive father of such bastard ebil , and they may proceed to 
make an order upon such putative father to pay to the 
guardians or one of their officers such sum, weekly or other- 


ceo EE a sc npn RA. eee aeaeana aaancnearoohea 


aa La ca 








A licitors? Journal, 


Aug. 16, 1873, 


PUBLIC GENERAL STATUTES. 


{Cars. 9—16, 








«wise, towards the relief of the child during such time as 
the child shall continue or afterwards be chargeable, as shall 
“appear to them to be proper; and any payment so ordered 
to be made shall berecoverable by the relieving officer, or 
-other officer appointed to receive it, in the manner provided 
by the said recited Act for the recovery of payments under 
an order obtained by the mother: Provided as follows : 

1. That no payments shall be recoverable under such 
order except in respect of the time during which 
the child is actually in receipt of relief ; 

-2. That an order under this section shall not be made, 
and if made shall cease except for the recovery of 
arrears, when the mother of the child has obtained 
an order under the said recited Act or this Act ; 

3. That nothing in this section shall be deemed to relieve 
the mother of a bastard child from her liability to 
maintain such child ; 

4. That any person upon whom an order is made under 
this section shall have the same right of appeal 
against such order as in the case of an order obtained 
on the application of the mother ; 

5. That if after an order has been made under this section 
the mother should apply for an order under the said re- 
cited Act or this Act, the order made under this section 
shall be prima facie evidence that the man upon 
whom the order is made is the father of the child. 


6. Issue of new or altered forms of proceedings.] The Local 
“Government Board may issue such new or altered forms of 
“proceedings in matters of bastardy as they shall deem neces- 

sary or expedient for giving effect to the provisions of the 
: Said recited Act and of this Act. 


7. Adjournment of proceedings where two justices not pre- 
sent.] lfatthe time appointed for the hearing of any case 
in and by any summons issued under the said recited Act or 
this Act two justices having jurisdiction to hear the 
same shall not be present, it shall be lawful for any one 
justice then present to adjourn the hearing to a certain time 
and place to be then appointed in the presence of the party 
or parties or their respective counsel, attorneys, or agents 
then present ; and in the meantime the said justice may 
suffer the defendant to go at large upon his entering into a 
recognizance with or without surety or sureties, at the 
discretion of the said justice, conditioned for his appearance 
at the time and place ‘to which such hearing shall be ad- 

_journed. 


8. Orders made by justices before passing of this Act valid. | 
All orders made by any justices of the peace before the pass- 
ing of this Act upon the putative father of any bastard child 
born before the tenth day of August one thousand eight 
hundered and seventy-two for any payment to be made by 
such putative father in respect of such child, which would 
have been valid if the ‘‘ Bastardy Laws Amendment Act, 
1872,” had not passed, and which shall not have been 
appealed against before the passing of this Act, shall be, and 
be deemed to have been, valid and effectual in law, to all 
intents and purposes whatsoever. 


9. This and recited Act to be construed as one Act.| This 
Act shall be deemed to be incorporated with the said recited 
Act, and shall be construed as if the said recited Act (except 

ssuch parts thereof as have been repealed or amended by this 
Act) and this Act were one Act. 


10. Not to extend to Scotland or Ireland.] This Act shall not 
extend to Scotland or Ireland. 


SCHEDULES referred to in the foregoing Act. 
FIRST SCHEDUEL. 

An Act for the further | Sections 2and 3. Sec- 
Amendment of the tion 5 from “ Pro. 
Lawsrelating tothe | vided always,” to 
Poor in England. end of section ; and 

section 7 to “ Pro- 
vided always.” 


7 & 8 Vict. 
ce. 101. 


SECOND SCHEDUEL. 

AFFIDAVIT OF SERVICE. 
I, A.B., one of the officers of the constabulary of the 
-county of , make oath and say, that I did, on the 
day of 18 , duly serve the defendant with a 
summons [or order], a irue copy whereof is herewith an- 


nexed, marked A, by delivering the same personally to 
the defendant [or by leaving the same with at the 
place of abode of the defendant]. 

[I endorse the copy summons (or order) thus ° 
This paper, marked A, is the paper referred to in the an- 
nexed affidavit. ] 

Sworn at 
day of 


» in the county of , this 


18 , before me, 


J.B. 
Justice of the Peace for the said county. 


CAP. X. 


An Act for punishing Mutiny and Desertion, and for the 
better payment of the Army and their Quarters. 
(24th April, 1873. 





CAP. XI. 


| An Act for the Regulation of Her Majesty’s Royal 
Marine Forces while on shore. {24th April, 1873, 


CAP. XII. t 


An Act to amend the Law as to the Custody of Infants, 
[24th April, 1873. 


Whereas it is expedient further to amend the law relating 
to the custody of infants : 


Be it therefore enacted, &c., as follows : 


1. Court of Chancery may order that mother may have 
access to and custody of infant under sixteen years.| From and 
after the passing of this Act it shall be lawful for the High 
Court of Chancery in England or in Ireland respectively, 
upon hearing the petition by her next friend of the mother 
of any infant or infants under sixteen years of age, to order 
that the petitioner shall have access to such infant or infants 
at such times and subject to such regulations as the Court 
shall deem proper, or to order that such infant orinfants shall 
be delivered to the mother, and remain in or under her 
custody or control, or shall, if already in her custody or 
under her control, remain therein until such infant or 
infants shall attain such age, not exceeding sixteen, as the 
Court shall direct ; aud further, to order that such custod 
or control shall be subject to such regulations as re 
access by the father or guardian of such infant or infants, 
and otherwise as the said Court shall deem proper. 


2. In case of separation deed between father and mother.] 
No agreement contained in any separation deed made be- 
tween the father and mother of an infant or infants shall be 
held to be invalid by reason only of its providing that the 
father of such infant or infants shall give up the custody or 
control thereof to the mother: Provided always, that no 
Court shall enforce any such agreement if the Court shall be of 
opinion that it will not be for the benefit of the infant or 
infants to give effect thereto. 


8. Repeal of 2 & 3 Vict. c. 54.] The Act of the second 
and third Victoria, chapter fifty-four, intituled ‘‘ An Act to 
amend the law relating to the custody of infants,” shall be 
and is hereby repealed. 


CAP. XIII. 
An Act to discontinue the Office of Special Commis- 


sioners of Salmon Fisheries in England. 
[24th April, 1873. 


CAP. XIV. 


An Act to repeal the Acts relating to the Harbour of 
Portpatrick in Scotland, and to vest the Lighthouse of 
Portpatrick in the Commissioners of Northern Light- 
houses. [15th May, 1873. 


CAP. XV. 
An Act to amend the New Zealanfl Roads, &c., Loan 
Act, 1870. ' [15th May, 1873. 


CAP. XVI. 


An Act to amend the Law relating to Marriages in Ire- 
land in certain cases. [15th May, 1878. 








ys 


yal 
73. 


nts, 
373, 


‘ing 


of 
> of 
ht- 
73. 


73. 


‘Te. 
73, 


Oars. 17—19.] 


PUBLIC GENERAL STATUTES, 


Solicitors’ Journal, 5 
Aug. 23, 1873, 








CAP, XVII. 


_An Act to provide for the Redemption or Commutation 
of the Dividend on the Capital Stock of the East India 
Company, and for the Transfer of the Security Fund 
of the India Company to the Secretary of State in 
Council of India, and for the Dissolution of the East 
India Company. {15th May, 1873. 


CAP. XVIII. 


An Act to grant certain Duties of Customs and Inland 
Revenue, and to alter other Duties, [15th May, 1873. 


CAP. XIX. 
_An Act for making better provision for the management 
in certain cases of Lands allotted under Local Acts of 


Inclosure for the benefit of the poor. 
[15th May, 1873. 


Whereas, it is expedient to provide for the better manage- 
ment in certain cases of lands allotted under Local Acts of 
‘inclosure, for the benefit of the poor, and for the better 
administration of the law respecting such allotments in 
places in which the number of allotment wardens, trus- 
“tees, or other functionaries appointed for the holding or 
managing such lands is Jarger than is found convenient for 
“the proper management of the same: 
Be it enacted, &c., as follows: 


1. Interpretation.] In this Act ‘ Local Act of Inclosure ” 
shall mean any Act for the inclosure of land passed before 
the Act of the eighth and ninth year of the reign of Her pre- 
sent Majesty, chapter one hundred and eighteen, which Act 
with the subsequent Acts amending the same is intituled 
“The Acts for the inclosure, exchange, and improvement of 
‘land ;” and “ allotment trustees ’’ shall mean any allotment 
warden, trustees, or other functionaries appointed for or 
lawfully acting in the holding or managing lands intended 

for or being allotments under any Local Act of inclosure for 
‘the benefit of the poor, or for field gardens or recreation 
grounds, or for any public purpose. 


2. Short title.) This Act may be cited as “The Poor 
Allotments Management Act, 1873.” 


* 3. Appointment of committees in certain cases for manage- 

ment of allotments.] A committee of not more than twelve 
nor less than six members of their own body (the num- 
ber to be from time to time fixed by the appointing body) 
shall be appointed annually by the following authorities ; 
that is to say, 

(1.) By the allotment trustees, or a majority of votes of 
the allotment trustees present and voting at a 
meeting summoned as in this Act provided, where 
the number of allotment trustees for the time being 
exceeds twenty ; and 

(2.) By the vestry of any parish empowered to make an 
order in respect of poor allotments in pursuance 
of the Act of the second year of King William 
the Fourth, chapter forty-two, intituled “An 
Act to authorise (in parishes enclosed under any 
Act of Parliament) the letting of the poor allot- 
ments in small portions to industrious cottagers,” 
where the number of persons for the time being 
entitled to attend such vestry exceeds twenty. 


4, Committee to exercise powers of authority appointing it. } 
A committee appointed in pursuance of this Act shall, dur- 
ing the year of their continuance in office, be substituted 
for and exercise, in respect of lands intended for or being 
such allotments as in this Act mentioned, all the powers of 
the allotment trustees (including all powers incident to 
their estate and ownership), or, as the case may be, of the 


“vestry by which they were appointed. 


5. Appointment of committee to be made annually in August. ] 
The appointment of a committee in pursuance of the Act 
shall take place annually, and the person whose duty it is-to 
summon meetings of any such allotment trustees or 
vestry as aforesaid shall summon within twelve months 
after the passing of this Act, for the purpose of appointing 
acommittee as required by this Act, a first meeting of the 
allotment trustees or vestry of which he is the summoning 
officer, or meetings whereof he is authorised to summon, 
and to summon a meeting of the same body for the like pur- 





pose, to be heldin the month of August in every year 
thereafter. 


6. How meetings of appointing authority to be summoned.]} 
Any three trustees may summon a meeting of allotment 
trustees for the purposes of this Act by notice published in 
the manner in which notices of meetings of vestry are 
usually published in the place where the allotments or any 
parts thereof are situate of which such persons are trustees. 


7. Chairman of committee. Ad‘ournment of comiitteg, 
Quorum.] A committee appointed in pursuance of this Act 
may elect a chairman of its meetings, and if no chairman is 
elected, or if the chairman elected is not present at the 
time appointed for holding the same, the members present 
shall choose one of their number to be chairman of such 
meeting. A committee may meet or adjourn as it thinks 
proper. The quorum of a committee shall consist of such 
number of members as may be prescribed by the authority 
that appointed it, or if no number be prescribed, of three 
members. Every question at a meetirg of a committee 
shall be determined by a majority of votes of the members 
— and voting on that question, and in case of an equal- 

ivision of votes the chairman shall have a second or cast 
ing vote. 


8. Vacancies in committees.) The proceedings of a com- 
mittee shall not be invalidated by any vacancy or vacancies 
among its members. Any casual vacancy or vacancies 
occurring during the year of office in the members of a 
committee may be filled by the committee itself by the ap- 
pointment of a person or persons qualified as a member or 
members of the appointing body to be appointed thereon. 


9. Inclosure Commissioners may appoint committee if autho- 
rity fail to do so.) If any authority required by this Act 
to appoint a committee fail to makesuch appointment within 
the time limited for making the same, the Inclosure Com. 
missioners for England and Wales may, on the application 
of any person interested, appoint a committee of persons 
qualified as members of the body authorised by this Act to 
appoint the committee to be so appointed; and before 
making auch appointment the Inclosure Commissioners 
shall give such notice of their intention to proceed on the 
application, and shall, by an assistant commissioner or 
otherwise, institute such local inquiry and hear such parties, 
and shall require such security from the applicant or upon 
the income of any allotment for payment of any expenses 
incurred by them as, having regard to the circumstances of 
the application, they think fit, and shall have power to call 
for the production of any award rate book or public docu- 
ment which they may think it necessary or proper to in- 
spect. 

10. Repeal of provision of 2 W. 4. c. 42.] The provision in 
the herein-before mentioned Act of the second year of King 
William the Fourth, whereby no allotment is to be made 
of less than one quarter of an acre, is hereby repealed. 


11. Operation of notice to guit.] The notice toquit men- 
tioned in the fifth section of the last-mentioned Act of the 
second year of King William the Fourth may be given by 
acommittee, under the hands of any three of its members, 
for any cause deemed by it sufficient and proper, and shall 
operate and have effect in the same manner and.to the same 
extent as a notice to quit given for any such ‘camse as in 
that section mentioned. 


12. Rent may be required for year in advance.|] Notwith- 
standing anything in the said Act of the second year of King 
William the Fourth contained, it shall be lawful for the 
authority executing the powers thereof, or of this Act, to 
require the rent for any land let under it to be paid for 
the whole year in advance. 


13. Provisions for rates, tithes, and taxes on lands.) In all 
cases in which lands shall be let under the piovisions of 
the said Act of the second year of King William the Fourth, 
or of this Act, the allotment trustees or the overseers and 
churchwardens or other functionaries in whom the same 
may be vested shall for all purposes of rates and taxes be 
deemed the occupiers of such lands as shall from time to time 
be so let, and shall pay all rates, taxes, and tithe rentcharge 
(if any) in respect of the land so let, and the amount from 
time to time so paid by them shall be retained by or repaid 
to them out of the rents received on account of the lands so 
let before any other application thereof, 
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14. Application of rents of land obtained by churchwardens 
and overseers for the employment of the poor.] So much of the 
said Act of the second year of his Majesty King William 
the Fourth as provides for the application of rents of 
lands let under the provisions thereof shall not apply to 
rents of lands negated under any of the Public General 
Acts passed in the fifty-ninth year of King George the 
Third, chapter twelve, and the first and second years of King 
William the Fourth, chapters forty-two and fifty-nine, by 
guardians or churchwardens and overseers of the poor for 
the purposes of those Acts, or any of them, but the rents of 
such lands shall, after ceducting all proper charges, be 
applied in aid of the poor rate of the parish in which such 
lands are situate. 


15. Lands acquired by churchwardens and ovrsurs and 
unfit for the purposes to be dealt with under 5 § 6 IV. 4, c. 69, 
s. 3.] Where any land has been acquired under the said 
last-recited Acts, or any of them, by guardians or church- 
wardens and overseers of the poor of any parish for the 
purposes of those Acts, and such purposes cannot in the 
judgment of the board of guardians of the parish, or, as the 
case may be, of the union comprisiag such parish, be 
carried into effect, the same lands shall be sold, exchanged, 
let, or otherwise disposed of in the manner prescribed by 
the third section of the Act of the fifth and sixth years of 
King William the Fourth, chapter sixty-nine. 


16. Act not to affect jurisdiction of Charity Commissioners. } 
Nothing in this Act contained shall prejudice or affect any 
scheme made by the Charity Commissioners for England and 
Wales in exercise of the powers in that behalf conferred 
upon them by “ The Charitable Trusts Act, 1853,” or any 
Act amending the same, in respect of any allotment being 
a charity within the jurisdiction of those commissioners, or 
shall exclude or impair any jurisdiction or authority of 
those commissioners, 


17. Extent of Act.] This Act shall extend only to Eng- 
land and Wales. 


CAP. XX. 
An Aci for legalizing Marriages solemnized in Fulford 


Chapel, in the Parish of Stone, Staffordshire. 
[26th May, 1873. 


CAP. XXI. 


An Act to abolish Tests in Trinity College and the Uni- 
versity of Dublin. [26th May, 1873. 


CAP. XXII. 


An Act toamend the law with respect to Customs Duties 
in the Australian Colonies. (26th May, 18783. 


CAP. XXITI. 


An Act to amend the law relating to the grant of 
Superannuation Allowances and Gratuities to certain 
persons who entered the permanent Civil Service 
of the State between the passing of the Superannuation 
Act, 1859, and the fourth day of June one thousand 
eight hundred and seventy. [26th May, 1873. 


22 Viet. ¢. 26, s. 17.] Whereas by the Superannuation 
Act, 1859, it is enacted that forthe purposes of that Act 
no person thereafter to be appointed shall be deemed to 
have served in the permanent Civil Service of the State 
unless such person holds his appointment directly from 
the Crown, or has been admitted into the Civil Service 
with a certificate from the Civil Service Commissioners : 

And whereas it appears that in several public departments 
of the State persons have been appointed since the passing 
of the said Act to established situations in the Civil Service 
not held directly from the Crown, but that through inad- 
vertence on the part of the heads of such departments, and 
without any default on the part of the persons so appointed 
no steps were taken before their appointment to procure for 
them certificates from the Civil Service Commissioners : 

And whereas it is unjust that the persons: so appointed 
should be deprived of the superannuation allowances or gra- 
tuities which they were led to expect at the time when they 
entered the Civil Service : 


Be it enacted, &c., as follows : : 
1. Amendment of Superannuation Act, 1859.] The Com 





missioners of Her Majesty’s Treasury may, if they think fit, 
at any time before the first day of January one thousand 
eight hundred and seventy-four, with the concurrence of 
the Civil Service Commissioners, and on application being 
made to them for that purpose by the head or heads of any 
public department of the State, declare by order or warrant 
that any person who has been appointed to a permanent 
situation in such department without a certificate from the 
Civil Service Commissioners after the passing of the said 
Superannuation Act, 1859, and before the fourth day of 
June one thousand eight hundred and seventy, was so 
appointed through inadvertence on the part of the head or 
heads of such department, and without any default on the 
part of the person so appointed, and every person with 
respect to whom such order or warrant may be issued shall 
be in the same position as regards his claim to a superannuae 
tion allowance or gratuity, under the said Superannuation 
Act, 1859, as he would have been in if he had been ad- 
mitted into the Civil Service with a certificate from the 
Civil Service Commissioners. 

Any order or warrant made in pursuance of this Act shall 
be laid before Parliament in manner provided by the 
thirteenth section of the said Superannuation Act, 1859. 

The Commissioners of Her Majesty’s Treasury shall cause 
to be laid before Parliament, not later than the expiration 
of one month after the commencement of the session of 
Parliament in the year one thousand eight hundred and 
seventy-four, a return showing the names of all persons with 
respect to whom any order or warrant has been issued in 
pursuance of this section, together with the situations to 
which and the departments in which they have been 
appointed. 

2. Short titl: of Act.) This Act may be cited for all 
So as “The Superannuation Act Amendment Act, 

873.” 


CAP. XXIV. 

An Act to continue The Peace Preservation (Ireland) 
Act, 1870, and The Protection of Life and Property 
in certain Parts of Ireland Act, 1871. 

[26th May, 1873, 


CAP. XXV. 
An Act for legalizing Marriages solemnized in Gretton 


Chapel, in the Parish of Winchcomb, Gloucestershire. 
{26th May, 1873, 
CAP. XXVI. 

An Act to apply the sum of Twelve million Pounds out 
of the Consolidated Fund to the service of the year 
ending the thirty-first day of March one thousand 
eight hundred and seventy-four. [16th June, 1873. 


CAP. XXVII. 


An Act to amend the Law relating to Juries in 
Treland. {16th June, 1873, 


CAP. XXVIII. 

An Act to render valid Marriages heretofore solemnized 
in the Chapel of Ease called “ Saint John the Evangel- 
ist” Chapel, Eton, in the Parish of Eton in the County 
of Buckingham. {16th June, 1873. 

CAP. XXTIX. 

An Act to alter the duties of customs upon sugar in the 

Isle of Man. {16th June, 1873. 
CAP. XXX. 

An Act to amend the Law of Registration in Ireland so 
far as relates to the year one thousand eight hundred 
and seventy-three, and for other purposes relating 
thereto. {16th June, 1873. 

CAP. XXXI. 

An Act to extend to Suits for Nullity of Marriage the 
Law with respect to the Intervention of Her Majesty’s 
Proctor and others in Suits in England for dissolving 
Marriages. {16th June, 1873. 
1. Eatension of sect. 7 of 23 & 24 Vict. c. 144, and 

sect. 3 of 29 &30 Vict. c. 32, to suits for nullity of mare 

riage. 
2. Short title. 
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CAP. XXXII. 


An Act to enable the Secretary of State in Council of 
India to raise Money in the United Kingdom for the 
Service of the Government of India. 

{16th June, 1873. 


CAP. XXXIII. 


An Act to facilitate the Proof of Bye-laws and Proceed- 
ings of Municipal Corporations in England and Wales. 
(7th July, 1873. 


Whereas it is expedient to facilitate the proof of the bye- 
laws and proceedings of municipal corporations in England 
and Wales : 

Be it therefore enacted, &c., as follows : 


1, Short title.] This Act may be cited for all purposes as 
the * Municipal Corporations Evidence Act, 1873.” 


2. Proof of bye-laws.] The production of a written or 
printed copy of any bye-laws made by the council of a 
borougb, either under the Municipal Corporations Act of 
the fifth and sixth of William the Fourth, chapter seventy- 
three, or under any present or future general or local Act of 
Parliament, authenticated by the common seal of the 
borough, shall be evidence, until the contrary is proved, of 
the due making and existence of such bye-laws, and, if so 
stated in such copy, of the same bye-laws having been 
approved and confirmed by the authority whose approval or 
confirmation is or shall be required to the making or enforce- 
ing of such bye-laws in all legal proceedings, without 
further proof of the making of such bye-laws, or of such 
approval or confirmation, or of the said common seal. 


8. Proofs of proceedings of council and its committees.) Any 
minute of proceedings at meetings of the council, or of 
committees of the council, if signed by any person purport- 
ing to be the mayor of the borough orthe chairman ofa 
meeting of the council or committee of the council, either at 
the meeting of the council or committee of the council at 
which such proceedings took place, or at the next ensuing 
meeting of the council or committee of the council, shall be 
receivable in evidence in all legal proceedings, without 


farther proof; and, until the contrary is proved, every 
meeting of the council cr committee of the council in respect 
of the proceedings of which minutes have been so made 


shall be deemed to have been duly convened and held, and 
all the members thereof to have been duly qualified, and, 
when such proceedings are proceedings of committees, that 
such committees have been duly and regularly constituted, 
and had power to deal with the matters referred to in such 
proceedings. 

4. Punishment for forging seal or signatures.) If any 
person shall forge the seal or signatures of any document in 
this Act mentioned or referred to, or shall tender in evidence 
any such document with a false or counterfeit seal or signa- 
ture thereto, knowing the same to be false or counterfeit, he 
shall upon conviction be liable to imprisonment for any 
term not exceeding three years nor less than one year with 
hard labour. 

5. Interpretation of “ borough.” The word ‘* borough ”’ in 
the construction of this Act shall mean city, borough, or 
town corporate. 

CAP. XXXIV. 

An Act to amend an Act passed in a session held in the 
sixth and seventh years of the reign of King William 
the Fourth, chapter one hundred and sixteen, intituled 
An Act to consolidate and amend the Laws relating to 
the Presentment of Public Money by Grand Juries in 
Treland. (7th July, 1873. 


CAP. XXXV. 
An Act to amend the Law relating to Securities for Loans 
contracted by County Authorities. {7th July, 1873. 


Whereas it is expedient to amend the law relating to 
securities for loans contracted by county authorities : 
Be it therefore enacted &c., as follows : 


Preliminary. 


1. Short title,] This Act may be cited for all purposes as 
**The County Debentures Act, 1873.” 





2, Limitsf Act.] Th’s Act shall not extend to Scotland 
or Ireland. 
3. Definition of terms.] For the purposes of this Act— 

**County authority” means the justices in general, 
quarter or gaol sessions assembled of any county, 
riding, division, parts, or liberty ofa county: 

** County rate” meansany rate leviable by the county 
authority, including any stock, fund, or other 
property belonging to or capable of being mort- 
gaged by the county authority : 

‘* County officer” means the clerk of the peace or any 
officer performing duties analogous to those of the 
clerk of the peace : 

‘* Special Act ’ means any Act passed before or after 
the passing of this Act authorising a county autho- 
rity to borrow money. 


County Debentures, 


4, Borrowing by county authority.) Where any county 
authority is authorised bya special Act to borrow any 
money on the security of any county rate, it may, unless it 
is otherwise expressly provided by such Act of Parliament, 
raise any money so authorised to be borrowed by the 
issue of debentures under this Act. 


5. Regulations as to debentures.| Every debenture issued 
in pursuance of this Act shall be a security for a principal 
sum and interest to be charged on the county rate in such 
debenture specified, and to be payable at a time or at times 
to be specified in the debenture. 

The principal sum may be made payable to the bearer of 
the debenture, or to a person to be named therein, his exe- 
cutors, administrators, or assigns. 

A debenture in which the principal sum is made payable 
to the bearer is in this Act referred to as a debenture 
payable to bearer, and shall be transferable by delivery. 

A debenture in which the principal sum is made payable 
to a person named therein, his executors, administrators, or 
assigns, is in this Act referredto as a nominal debenture, 
and shall be transferable by deed in manner hereinafter 
mentioned. 

There shall be annexed to a debenture, whether payable to 
bearer or nominal, or be issued in respect thereof, or partly 
in one way and partly in the other, coupons entitling the 
bearer of each coupon to receive the interest therein men- 
tioned, upon presenting the same at a time and place in the 
coupon specified. 

A debenture under this Act shall not be issued except for 
fifty pounds, or a number of fifty pounds not exceeding ten- 
All debentures issued in respect of the same loan or part of 
the same loan shall be separately numbered in a series and 
shall have inscribed thereon the same letter of the alphabet, 
and where more loans than one have been raised by the 
issue of debentures under this Act by the same county 
authority, the subsequent loans shall be described by a 
letter in the alphabet subsequent to any letter denoting a 
former loan. 


6. Authentication of debenture.] Every debenture “issued 
in pursuance of this Act shall be authenticated as follows ; 
that is to say, it shall be signed in open court of sessions 
by the — chairman for the time being, and shall be 
countersigned by the county officer. 


7. Scheduled forms of debentures.] The forms of debentures 
set forth in the schedule hereto may be adopted in all cases, 
and when so adopted shall be valid, but any other form not 
inconsistent with this Act may be used. 


8. Notice of trust not receivable.] No notice of any trust, 
implied, express, or constructive, shall be receivable by a 
county authority in relation to any debenture issued by it. 


9. Rights of persons under debentures.] All persons hold- 
ing debentures or coupons issued in pursuance of this Act in 
respect of the same loan shall be entitled to be paid any 
sum for the time being due to them under any such deben- 
ture or coupon out of the county rate on which such sum is 
charged, withont any preference one over the other by 
reason of the priority of date of any such instruments, or 
otherwise howsoever. 


10. Priority of loans.] Where more than one loan hag 
been raised by the same county authority, the debentures 
issued in respect of each loan shall take priority according 
tothe date of such loan, and the date of a loan shall be 
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deemed to be the date at which the first debenture under 
this Act for such loan is issued. 


Register of Debentures. 


1l. Register of debentures.] A register of’ debentures 
whether payable to bearer or nominal, shall be kept by 
the county officer,and may be inspected at all reasonable 
times by any person, upon payment of such fee, not ex- 
ceeding a shilling, as may from time to time be prescribed 
by the county anthority. 

12. Entry of memorial of nominal debentures.] Within 
fourteen days after the issue of any nominal debenture, a 
memorial of such nominal debenture, specifying the sum 
‘secured thereby, and the name and description of the 
person to whom such sum is made payable, in this Act 
referred to as the nominee, shall be entered in such regis- 
ter, and until such entry of a memorial is made in the 
register the county authority shall not be in any manner 
responsible to the nominee in respect of such debenture. 


13. Transfer of nominal debenture.] Any person entitled 
to any nominal debenture may at any time transfer his 
interest therein to any other person, by deed duly stamped, 
andevery such transfer may be according to the form in 
the schedule to this Act or tothe like effect, and may 
either be endorsed on the debenture or be made by a 
separate deed. 


14, Registration of transfer of nominal debentures.| The 
county officer shall, upon application made by the trans. 
feree of a debenture and the production of the instrument of 
transfer, accompanied, if it be separate from the deben- 
ture transferred, by such debenture, and upon the payment 
of such fee not exceeding two shillings and sixpence as 
the county authority may from time to time prescribe, 
enter the name and description of the transferee in the 
register of debentures, and after such entry the transferee 
shall be entitled to the full benefit of the debenture in 
the same manner in all respects as if he had been the 
original nominee therein; but until such entry is made the 
county authority sball not be in any manner responsible to 
the transferee in respect of such debenture. 


15. Transmission of nominal debentures.) If the interest 
in any nominal debenture has become transmitted in con- 
sequence of the death or bankruptcy of the person entitled 
to such debenture, or in consequence of the marriage of a 
female entitled to such debenture, or by any other lawful 
means than by a transfer, the county officer shall upon ap- 
lication made to him, and the production of such evidence, 
and the payment of such fee not exceeding two shillings 
and sixpence as the county authority may from time to 
time prescribe, enter the nameand description of the person 
entitled under such transmission in the register of deben 
tures ; and aftersuch entry the person to whom the interest 
in the debenture has been transmitted shall be entitled to 
the full benefit of the debenture in the same manner in all 
respects as if he had been the original nominee therein, 
but until such entry the county authority shall not be in 
any manner responsible to the person to whom the interest 
in the debenture has been transmitted. 


Remedy for Non-payment of Moneys secured. 

16. Remedy by mandamus for non-payment of money due on 
debentures.\ If default is made in payment to the person for 
the time being entitled of any sum due on any debenture or 
coupon issued under this Act at the time appointed for pay- 
ment thereof, the sum so due shall be deemed to be a debt 
due to fhe. person so entitled from the county authority 
which issued such debenture or coupon of such a nature that 
a mandamus will be granted to enforce the payment thereof, 
and an action may be brought accordingly in the declaration 
in which a mandamus may be claimed. 


17. Remedy for non-payment of money due on debentures by 
appointment of receiver.| If default is made in payment to 
any person or persons entitled of any sum or sums due on 
debentures or coupons issued under this Act at the time ap- 
pointed for payment thereof, and the sum or aggregate of 
the sums the payment of which is thus in default amount to 
not less than five hundred pounds, such person or persons 
may instead of or in addition to bringing an action or 
actions for the sum or sums due apply to a court of equity 
for the appointment of a receiver; and any receiver so 
Appointed shall (subject to any directions which may be 





given by the court) from time to time raise within the 
jurisdiction of the authority which issued such debenture or 
coupon (in this section referred to as the defaulti 
authority), by levy of the rate on which the sum in default 
is charged, a sufficient sum to pay to the person or persons 
entitled all payments in default, together with all costs, 
charges, and expenses incurred in or about the levy of the 
rate, or in or about the appointment of such receiver, with a 
peaes remuneration for his trouble, and shall render to the 
efaulting authority the balance, if any, remaining in his 
hands after making the payments by this section authorised, 
Any receiver appointed in pursuance of this section shall 
have the same power of raising arate by issue of precepts or 
otherwise as the defaulting authority itself would have. 


18. Incorporation of county authority for purposes of Act.] 
The county authority issuing any debentures under this Act 
shall, so far as relates to such debentures, be deemed to be 
incorporated by the name of the county authority of the 
county, riding, division, parts, or liberty of a county to 
which it belongs, or by any other name by which such 
authority is ordinarily known or by which it granted the 
debenture or coupon in respect of which the action or other 
proceeding is brought, and may sue and be sued in any ac- 
tion or other legal proceeding relating thereto by such cor- 
porate name. 


19. Proceedings by or against county authority.] Any 
county authority may appear in any action, suit, or other 
legal proceeding under this Act, or in relation to any 
matter arising under this Act, by the county officer or any 
person authorised in writing by the county officer ; and any 
notice or document required to be served on the county 
authority in respect of any matter arising under this Act 
shall be deemed to be duly served on the county authority 
if served on the county officer or left at his office. 


Supplemental Provisions. 


20. Evemption of holders of debentures from liability in 
respect of acts of county authority.| A person advancing 
any money to a county authority, and receiving in consi- 
deration of such advance a debenture under this Act, shall 
not be bound to inquire whether such advance was or was 
not required, or was or was not within the borrowing 
powers of the authority issuing the debenture, or otherwise 
in accordance with the provisions of this Act, avd shall 
not be prejudiced by the same nat being so, and shall not 
be bound to inquire into the application of the money 
advanced, or be in any way responsible for the non-appli- 
cation thereof. 


21. Provisions as to forgery.| A debenture issued in 
pursuance of this Act shall be considered to be a writing 
obligatory for the purpose of any enactment relating to 
the punishment of forgery. 


22. Moneys borrowed on security of rates to be paid of ina 
limited period.] 1n order to discharge any moneys borrowed 
by a county authority on debentures issued in pursuance 
of this Act, the authority shall, unless some other method 
of discharging the same is prescribed by the special Act, 
pay off in every year of the period limited for repayment 
of the loan an equal portion thereof, together with interest 
on that portion, and on the balance of principal for the 
time being remaining unpaid. 


23. Loss of debentwres.] If any indenture or coupon 
issued under this Act’ is lost, mislaid, or destroyed, the 
county authority shall, on such indemnity being given as 
it may require, and on payment of the expense of the 
issue, issue a fresh debenture or coupon in the place of 
the debenture or coupon so lost, mislaid, or destroyed. 


24, Application of fees.| All fees received by the county 
officer in pursuance of this Act shall be paid to the county 
treasurer for the public purposes of the county, at such 
times and in such manner as the confty authority may 
direct. 

Temporary Provisions. 

25. Power to raise money for discharge of existing debts. ] 
Any county authority may, by the issue of debentures 
under this Act, raise sufficient money for the purpose of 
discharging any debts borrowed by such authority under 
any special Acts, and due at the time of the passing by 
this Act; subject nevertheless, to the provisions of any 
guch special Acts relating to the time and mode of repay- 
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ment of any such debts and to the rate or other securities 
therewith. 
SCHEDULE. 
Form of Debenture payable to Bearer. 
County DEBENTURE (A.) PAYABLE TO BEARER, 
No. (1.) 
In pursuance of the Acts (a) ‘ 
» With interest at pounds per cent. 

The county authority of charge the county 
tate of with payment to the bearer of this 
debenture of the principal sum of on presen- 
tation of such debenture on the day of 

for payment at or at such other place 
‘as may from time to time be fixed by the said authority, 
nd with payment of interest thereon at the rate of 
per cent. per annum half-yearly on the day of 

and the day of , during such 
time as the said principal sum remains unpaid to the 
‘bearers of the coupons hereto annexed or to be hereafter 
issued in respect of this debenture, on presentation of such 
coupons at or at such other place as may from 
time to time be fixed by the said authority. The above 
payments to be made free from all deductions except 
‘income tax. 
(Signed) A.B., Chairman. 

G.H., County Officer. 

(a) Insert reference to special Act authorising loan and 
ito this Act. 

Form of Nominal Debenture. 
County DeBentureE (A.) 
No. (1.) 
In pursuance of the Acts (a) 
with interest at pounds per cent. 

The county authority of charge the county 
irate of with payment to A.B. of 
in the county of his executors, administrators, 
and assigns, on the day of of the 
principal sum of pounds, and with payment of 
interest thereon at the rate of per centum per 
‘annum half-yearly on the day of and 
the day of , during such time as the said 
principal sum remains unpaid to the bearers of the coupons 
hereto annexed or to be hereafter issued in respect of this 
-debenture, on presentation of such coupons at 
or at such other place as may from time to time be fixed 
‘by the said authority. The above payments to be made 
free from all deductions except income tax. 

(Signed) A.B., Chairman. 
G.H., County Officer. 

(a) Insert reference to special Act authorising loan and 

to this Aci. 


Form of Transfer of Nominal Debenture by Endorsement. 

I, the within-named A.B., [or, if an endorsement has 
‘previously been made, the above-named A.B., | in considera- 
tion of the sum of paid to me by C.D. of 

» do hereby transfer to the said C.D., sis execu- 
tors, administrators, and assigns, the within-contained 
county debenture, and all my estate and interest therein. 
In wituess thereto I have hereunto affixed my seal this 

day of . 

Form of Transfer of Nominal Debenture by separate Deed. 

I, A.B., of , &c., in consideration of the sum 
of paid to me by C.D. of » do hereby 
transfer to the said C.D., his executors, administrators, 
and assigns, a certain county debenture, (a) 
and all my estate and interest therein. In witness there- 
-Of I have hereunto affixed my seal, this day of 


(a) Insert short description.of debenture. 


CAP, XXXVI. 


An Act for making provision as to certain portions of Her 
Majesty’s woods, forests, and land revenues, and for 
other purposes relating thereto. {7th July, 1873. 


CAP, XXXVII. 


An Act to amend the Law relating to Fairs in England 
and Wales. {7th July, 1873. 


Be it enacted, &c., as follows: 





1. Short title.] This Act may be cited as “ The Fairs 
Act, 1873,” 


2. Extent of Act.] This Act shall not extend to Scotland 
or Ireland. 


3. Definition of terms.] In this Act the term ‘‘ owner” 
means any person or persons, or body of commissioners or 
body corporate, entitled to hold any fair, whether in respect 
of the ownership of any lands or tenements, or under 
any charter, letters patent, or otherwise howsoever. 


4. Commencement of Act.] This Act shall commence and 
take effect on the passing thereof. 


5. 31 & 32 Vict. c. 51, repealed.] From and after the com= 
mencement of this Act ‘* ‘I'he Fairs Act, 1868,” shall be 
and the same is hereby repealed. 


6. Power to Secretary of State to alter days of holding asa | 
In case it shall appear to one of Her Majesty’s Princi 
Secretaries of State, herein-after referred to as a Secretary 
of State, upon representation duly made to him by the 
justices acting in and for the petty sessional division within 
which any fiir is held, or by the owner of any fair in Eng- 
land or Wales, that it would be for the convenience and 
advantage of the public that any such fair shall be held in 
each year on some day or days other than that or those on 
which such fair is used to be held, or onthe day or days 
on which such fair is used to be held and any preceding or 
subsequent day or days, or on or during a less num 

days than those on which such fair is used to be held, it 
shall be lawful for a Secretary of State to order that such 
fair shall be held on such other day or days, or on the same 
day or days and any preceding or subsequent day or days, 
or on or during any less number of days as he shall 
think fit: Provided always, that notice of such representa- 
tation and of the time when it shall pleaso a Secretary of 
State to take the same into consideration shall, if such 
representation shall have been made by justices, be given to 
the owner of such fair, and shall, if such representation shall 
have been made by the owner of such fair, be given to the 
clerk to the justices acting in and for the petty sessional 
division within which such fair is held, and shall also be pub- 
lished once in the London Gazette, and in three successive 
weeks in some one and the same newspaper published in the 
county, city, or borough in which such fair is held, or if 
there be no newspaper published therein, then in the 
newspaper of some county adjoining or near thereto, before 
such representation is so considered. 


7. Order of Secretary of State to be published in certain 
newspapers. All rights §c., of owner to remain good.] 
When and so soon as any such order as aforesaid 
shall have been made by a Secretary of State notice 
of the making of the same shall be published in the 
London Gazette and in some one newspaper of the county, 
city, or borough in which such fair is usually held, 
or if there be no newspaper published therein, then 
in the newspaper of some county adjoining or near 
thereto, and thereupon such fair shall only be held on 
the day or days mentioned in such order; and it shall be 
lawful-for the owner of such fair to take all such toll or 
tolls, and to do all such act or acts, and to enjoy all and the 
same rights, powers, and privileges in respect thereof, and 
enforce the same by all and the like remedies, as if the same 
were held on the day or days upon which it was used to be 
held previous to the making of such order. 


CAP, XXXVTII. 

An Act to amend an Act passed in the fifth year of the 
reign of His Majesty George the Fourth, chapter 
eighty-three, intituled “An Act for the punishment of 
idle and disorderly persons and rogues and vagabonds 
in that part of Great Britain called England,” and to 
repeal “The Vagrant Act Amendment Act, 1868.” 

{7th July, 1873. 


Whereas it is expedient to amend an Act passed in the 
fifth zene of the reign of His Majesty King George the 
Fourth, chapter eighty-three, intituled ‘‘An Act for the 


punishment of idle and disorderly persons and rogues and 
vagabonds in that part of Great Britain called England:” 
Be it enacted, &c., as follows: 


1. Short title.] This Act may be cited for ali purposes as 
he “ Vagrant Act Amendment Act, 1873,” 
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“vided, that the power of compelling a reference to the Com- 
‘missioners in this section contained shall not apply to ~ | 
case in which any arbitrator has in any general or specia 

Act been designated by his name or by the name of his office? 
orin which, a standing arbitrator having been appointed 
under any general or special Act, the Commissioners are of 
opinion that the difference in question may more conve- 


miently be referred to him. 


9. Power to refer differences to Commissioners.| Any dif- 
‘ference to which a railway company or canal company is a 
party may, on the application of the parties to the difference, 
and with the assent of the Commissioners, be referred to 


‘them for their decision, 


10. Transfer to Commissioners of certain powers and duties 
of the Board of Trade. 26 & 27 Vict. c. 92.) The following 
powers and duties of the Board of Trade shall be transferred 
to the Commissioners ; namely, 

(1.) The powers of the Board of Trade under Part III. of 

the Railway Clauses Act, 1863, or under any special 
Act, with respect to the approval of working agree- 
ment between railway companies ; and, 

(2.) The powers and duties of the Board of Trade under 
section thirty- five of the Railway Clauses Act, 1863, 
with respect to the exercise by railway companies 
of their powers in relation to steam vessels : 

And the provisions of the said Acts conferring such powers 
or imposing such duties, or§ otherwise {referring to such 
powers or duties, shall, so far as is consistent with the tenor 
‘thereof, be read as if the Commissioners were therein named 
instead of the Board of Trade. 


Explanation and Amendment of Law. 


11. Explanation of 17 &18 Vict. c. 31, s. 2, as to through 
trafic.} Whereas by section two of the Railway and Canal 
‘Traffic Act, 1854, it is enacted that every railway company 
and canal company and railway and canal company shall, 
-according to their respective powers, afford all reasonable 
facilities for the receiving and forwarding and delivering of 
traffic upon and from the several railways and canals be- 
longing to or worked by such companies respectively, and 
for the return of carriages, trucks, boats, and other vehicles; 
‘and that no such company shall make or give any undue or 
unreasonable preference or advantage to or in favour of any 
particular person or company, or any particular description 
of traffic, in any respect whatsoever, or shall subject any 
particular person or company, or any particular description 
of traffic, to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever ; and that every railway 
company and canal company and railway and canal company 
having or working railways or canals which form part of a 
continuous line of railway, or canal or railway and canal 
communication, or which have the terminus station or wharf 
of the one near the terminus station or wharf of the other, 
shall afford all due and reasonable facilities for receiving and 
forwarding by one of such railways or canals all the traffic 
arriving by the other, without any unreasonable delay, and 
without any such preference or advantage or prejudice or 
disadvantage as aforesaid, and so that no obstruction may be 
offered to the public desirous of using such railways or 
canals or railways and canals as a continuous line of com- 
munication, and so that all reasonable accommodation may by 
means of the railways and canals of the several companies be 
at all times afforded to the public in that behalf : 

And whereas it is expedient to explain and amend the 
said enactment: Be it therefore enacted that— 

Subject as herein-after mentioned, the said facilities to be 
80 afforded are hereby declared to and shall include the due 
and reasonable receiving, forwarding, and delivering by 
every railway company and canal company and railway and 
canal company, at the request of any other such company, of 
through traffic to and from the railway or canal of any other 
such company at through rates, tolls, or fares (in this Act 
referred to as through rates). 

Provided as follows: 

(1.) The company requiring the traffic to be forwarded 
shall give written notice of the proposed through 
rate to each forwarding company, stating both its 
amount and its apportionment, and the route by 
which the traffic is proposed to be forwarded : 

(2.) Each forwarding company shall, within the prescribed 
period after the receipt of such notice, by written 
notice inform the company requiring the traffic to 
be forwarded whether they agree to the rate and 


route; and, if they object to either, the grounds of 


the objection: 

(3.) If at the expiration of the prescribed period no such 
objection been sent by any forwarding com- 
pany, the rate shall come into operation at such 


expiration : 

(4.) If an objection to the rate or route has been sent 
within the prescribed pericd, the matter shall be 
referred to the Commissioners for their decision : 

(5.) If an objection be made to the granting of the rate 
or to the route, the Commissioners shall consider 
whether the granting of the rate is a due and 
reasonable facility in the interest of the public, and 
whether, having regard to the circumstances, the 
route proposed is a reasonable route, and shall allow 
or refuse the rate accordingly : 

(6*) If the objection be only to the apportionment of the 
rate, the rate shall come into operation at the ex. 
piration of the prescribed period, but the decision 
of the Commissioners as to its apportionment shall 
be retrospective ; in any other case the operation of 
the rate shall be suspended until the decision is 
given: 

(7.) The Commissioners in apportioning the through rate 
shall take into consideration all the circumstances 
of the case, including any special expense incurred 
in respect of the construction, maintenance, or 
working of the route, or any part of the route, as 
well as any special charges which any company 
may have been entitled to make in respect thereof: 

(8.) It shall not be lawful for the Commissioners in any 
case to compel any company to accept lower mileage 
rates than the mileage rates which such company 
may for the time being legally be charging for like 
traffic carried by a like mode of transit on any other 
line of communication between the same points, 
being the points of departure and arrival of the 
through route: 

(9.) The prescribed period mentioned in this section shall 
be ten days, or such longer period as the Commis- 
sioners may from time to time by general order 
prescribe. 

Where a railway company or canal company use, maintain, 
or work, or are party to an arrangement for using, maintain- 
ing, or working steam vessels for the purpose of carrying on 
a communication between any towns or ports, the provisions 
of this section shall extend to such steam vessels, and to the 
| traffic carried thereby. 
| 12. Powers of Commissioners as to through rates.] Subject 
| to the provisions in the last preceding section contained, 
| the Commissioners shall have full power to decide that an 
| proposed through rate is due and reasonable, notwithstand- 
ing that a less amount may be alloited to any forwarding 
company out of such through rate than the maximum rate 
such company is entitled to charge, and to allow and appor- 
tion such through rate accordingly. 


138. Provision for complaints by public authority in certain 
cases.] A complaint of a contravention of section two of the 
Railway and Canal Traffic Act, 1854, as amended by this Act, 
may be made to the Commissioners by a municipal or other 
public corporation, local or harbour board, without proof 
that the complainants are aggrieved by the contravention : 
Provided that a complaint shall not be entertained by the 
Commissioners in pursuance of this section unless such com- 
plaint is accompanied by a certificate of the Board of Trade 
to the effect that in their opinion the case in respect of which 
the complaint is made is a proper one to be submitted for 
adjudication to the Commissioners by such municipal or 
other public corporation, local or harbour board. 


14. Publication of rates.] Every railway company and 
canal company shall keep at each of their stations and 
wharves a book or books showing every rate for the time 
being charged for the carriage of traflic, other than pas- 
sengers and their luggage, from that station or wharf to 
any place to which they book, including any rates charged 
under any special contract, and stating the distance from that 
station or wharf of every station, wharf, siding, or place to 
which any such rate is charged. 

Every such book shall, during all reasonable hours, be open 
e the inspection of any person without tle payment of any 

ee. 

The Commissioners may from time to time, on the applica- 








tion of any person intcrested, make orders with respect to 
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any particular description of traffic, requiring a railway 
paar oe f or canal company to distinguish in such book how 
much of each rate is for the conveyance of the traffic on the 
railway, or canal, including therein tolls for the use of the 
railway or canal, for the use of carriages, or vessels, or for 
locomotive power, and how much is for other expenses, 
‘specifying the nature and detail of such other expenses. 

Any company failing to comply with the provisions of t his 
section shall for each offence, and in the case of a continui ng 
offence, for every day during which the offence continues, be 
liable to a penalty not exceeding five pounds, and such penalty 
shall be recovered and applied in the same manner as 
penalties imposed by the Railways Clauses Consolidation 
Act, 1845, and the Railways Clauses Consolidation (Scotland) 
Act, 1845 (as the case may require), are for the time being 
recoverable and applicable. 


15. Power to Commissioners to fix terminal charges.| The 
‘Commissioners shall have power to hear and determine any 
question or dispute which may arise with respect to the 
terminal charges of any railway company, where such 
charges have not been fixed by any Act of Parliament, and 
to decide what is a reasonable sum to be paid to any company 
for loading and unloading, covering collection, delivery, and 
other services of a like nature; any decision of the 
Mommissioners under this section shall be binding on all 
courts and in all legal proceedings whatsoever. 

16. Arrangements between railway companies and canal 
companies, | No railway company or canal company, unless 
expressly authorised thereto by any Act passed before the 
passing of this Act, shall, without the sanction of the 
Commissioners, to be signified in such manner as they may 
by general order or otherwise direct, enter into any 
agreement whereby any control over or right to interfere 
in or concerning the traffic carried or rates or tolls levied 
on any part of a canal is given to the railway company, or 
any persons managing or connected with the management 
of any railway ; and any such agreement made after the 
eerermans of this Act without such sanction shall be 
"VOL 

The Commissioners shall withhold their sanction from 
any such agrement which is in their opinion prejudicial to 
the interests of the public. 

Not less than one month before any such agreement is 
80 sanctioned, copies of the intended agreement certified 
under the hand of the secretary of the railway company or 
one of the railway companies party or parties thereto, 
shall be deposited for public inspection at the office of the 
Commissioners, and also at the office of the clerk of the 
peace of the county, riding, or division in England or 
Treland, in which the head office of any canal company 
party to the agreement is situate, and at the office of the 
principal sheriff clerk of every such county in Scotland, 
and notice of the intended agreement setting forth the 
parties between whom or on whose behalf the same is 
intended to be made, and such further particulars with 
respect thereto as the Commissioners may require, shall 
‘be given by advertisement in the London, Edinburgh, or 
Dublin Gazette, according as the head office of any canal 
company party to the agreement is situate in England, 
Scotland, or Ireland, and shall be sent to the secretary or 
principal officer of every canal company any of whose 
canals communicates with the canal of any company party 
to the agreement; and shall be published in such other 
way, 1f any, as the Commissioners for the purpose of giving 
notice to all parties interested therein by order direct. 

17. Maintenance of canals by railway companies.] Every 
railway company owning or having the management of 
any canal or part of a canal shall at all times keep and 
maintain such canal or part, and all the reservoirs, works 
‘and conveniences thereto belonging, thoroughly repaired 
and dredged and in good working condition, and shall 
preserve the supplies of water to the same, so that the 
whole of such canal or part may be at all times kept open, 
and navigable for the use of all persens desirous to use and 
navigate the same without any unnecessary hindrauce, 
jaterruption, or delay. 

Conveyance of Mails. 

18. Conveyance of mails.] Every railway company shall 
convey by any train all such mails as max bo tendered for 
conveyance by such train, whether such mails be under 
the charge ofa guard appointed by the Postmaster General 





or not, and notwithstanding that no notice in writing 
requiring mails to be conveyed by such train has been 
given to the company by the Postmaster General. 

Every railway company shall afford all reasonable 
facilities for the receipt and delivery of mails at any of 
their stations without requiring them to be booked ot 
interposing any other delay. 

Where the mails are in charge of a guard appointed by 
the Postmaster General, every railway company shall 
permit such guard, if he think fit, to receive and deliver 
them at any station by himself or his assistants, rendering 
him nevertheless such aid as he may require. 


19. Remuneration for conveyance of mails.—Every rail- 
way company shall be entitled to reasonable remuneration 
for any services performed by them in pursuance of this Act 
with respect to the conveyance of mails, and such remu- 
neration shall be paid by the Postmaster General. 

Any difference between the Postmaster General and any 
railway company as to the amount of such remuneration, 
or as to any other question arising under this Act, shall be 
decided by arbitration, in manner provided by the Act 
of the session of the first and second years of the reign of 
Her present Majesty, chapter ninety-eight, or, at the option 
of such railway company, by the Commissioners. 


20. Conveyance of mails in stean vessels.| Wherea railway 
company use, maintain, or work, or are party to any arranges 
ment for using, maintaining, or working steam vessels for 
the purpose of carrying on a communication between any 
towns or ports, all provisions contained in any Act with 
respect to the conveyance of mails by railways shall, so far 
as they are applicable to the conveyance of mails by steam 
vessels, extend to the steam vessels so used, maintained or 
worked. ; 

Regulations as to Commissioners. 

21. Assistant Commissioners, | The Assistant Commissioners 
shall be subject to the orders of the Commissioners, and shall 
make such inquiries and reports, and perform such other 
acts and services as the Commissioners may direct; and 
it shall be lawfal for such Assistant Commissioners, or 
either of them, to undertake such arbitration under the 
Act as tha Commissioners with the consent of the parties 
to such arbitration may direct; and the said Assistant 
Commissioners for the purposes of such inquiries, reports, 
and arbitrations shall have and may exercise all powers of 
entry, inspection, summoning and examining witnesses, 
requiring the production of documents, and administering 
au oath by this Act conferred upon the Commissioners. 


22. Salary of Commissioners.] There shall be paid to 
each of the Commissioners such salary, not exceeding three 
thousand pounds a year, and to each Assistant Commissioner 
such salary, not exceeding fifteen hundred pounds a year, 
as the Treasury determine. 

The salariés and expenses of the Commissioners and of 
their officers and of the Assistant Commissioners shall be 
paid out of moneys to be provided by Parliament. 


23. <Assessors.] The Commissioners may from time to time, 
in the exercise of any jurisdiction in this Act conferred 
on them, with the consent of the Treasury, call in the 


aid of one or more assessors, who shall be persons of 
engineering or other technical knowledge. There shall be 
paid to such assessors such remuneration as the Treasury, 
upon the recommendation of the Commissioners, may 
direct. 


24. Appointment of offcers.| The Commissioners may, 
from time to time appoint such officers and clerks with suc 
salaries as the Commissioners, with the sanction of the 
Treasury, think fit. 

25. Powers of Commiss‘oners.| For the purposes of this Act 
the Commissioners shall, subject as in this Act mentioned, 
have full power to decide all questions whether of law or 
of fact, aud shall also have the following powers; that 
is to say, 

(a) They may, by themselves or by any person appointed 
by them to prosecute an inquiry, enter and inspect 
any place or building, being the Wopesty or under 
the control of any railway or canal companythe 
entry or inspection of which appears to them ree 
quisite ; 

(2) They may require the attendance of all such persons 
as they think fit to call before them and examine, 
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deemed to be the date at which the first debenture under 
this Act for such loan is issued. 


Register of Debentures. 


1l. Register of debentures.] A register of’ debentures 
whether payable to bearer or nominal, shall be kept by 
the county officer, and may be inspected at all reasonable 
times by any person, upon payment of such fee, not ex- 
ceeding a shilling, as may from time to time be prescribed 
by the county anthority. 


12, Entry of memorial of nominal debentures.] Within 
fourteen days after the issue of any nominal debenture, a 
memorial of such nominal debenture, specifying the sum 
‘secured thereby, and the name and description of the 
person to whom such sum is made payable, in this Act 
referred to as the nominee, shall be entered in such regis- 
ter, and until such entry of a memorial is made in the 
register the county authority shall not be in any manner 
responsible to the nominee in respect of such debenture. 


13. Transfer of nominal debenture.] Any person entitled 
to any nominal debenture may at any time transfer his 
interest therein to any other person, by deed duly stamped, 
andevery such transfer may be according to the form in 
the schedule to this Act or tothe like effect, and may 
either be endorsed on the debenture or be made by a 
separate deed. 


14, Registration of transfer of nominal debentures.] The 
county officer shall, upon application made by the trans. 
feree of a debenture and the production of the instrument of 
transfer, accompanied, if it be separate from the deben- 
ture transferred, by such debenture, and upon the payment 
of such fee not exceeding two shillings and sixpence as 
the county authority may from time to time prescribe, 
enter the name and description of the transferee in the 
register of debentures, and after such entry the transferee 
shall be entitled to the full benefit of the debenture in 
the same manner in all respects as if he had been the 
original nominee therein; but until such entry is made the 
county authority shall not be in any manner responsible to 
the transferee in respect of such debenture. 


15. Transmission of nominal debentures.] If the interest 
in any nominal debenture has become transmitted in con- 
sequence of the death or bankruptcy of the person entitled 
to such debenture, or in consequence of the marriage of a 
female entitled to such debenture, or by any other lawful 
means than by a transfer, the county officer shall upon ap- 
lication made to him, and the production of such evidence, 
and the payment of such fee not exceeding two shillings 
and sixpence as the county authority may from time to 
time prescribe, enter the nameand description of the person 
entitled under such transmission in the register of deben 
tures ; and after such entry the person to whom the interest 
in the debenture has been transmitted shall be entitled to 
the full benefit of the debenture in the same manner in all 
respects as if he had been the original nominee therein, 
but until such entry the county authority shall not be in 
any manner responsible to the person to whom the interest 
in the debenture has been transmitted. 


Remedy for Non-payment of Moneys secured. 

16. Remedy by mandamus for non-payment of money due on 
debentures.| If default is made in payment to the person for 
the time being entitled of any sum due on any debenture or 
coupon issued under this Act at the time appointed for pay- 
ment thereof, the sum so due shall be deemed to be a debt 
due to the. person so entitled from the county authority 
which issued such debenture or coupon of such a nature that 
a mandamus will be granted to enforce the payment thereof, 
and an action may be brought accordingly in the declaration 
in which a mandamus may be claimed. 

17. Remedy for non-payment of money due on debentures by 
appointment of receiver. If default is made in payment to 
any person or persons entitled of any sum or sums due on 
debentures or coupons issued under this Act at the time ap- 
pointed for payment thereof, and the sum or aggregate of 
the sums the payment of which is thus in default amount to 
not less than five hundred pounds, such person or persons 
may instead of or in addition to bringing an action or 
actions for the sum or sums due apply to a court of equity 
for the appointment of a receiver; and any receiver so 
Appointed shall (subject to any directions which may be 





given by the court) from time to time raise within the 
jurisdiction of the authority which issued such debenture or 
coupon (in this section referred to as the defaulting 
authority), by levy of the rate on which the sum in default 
is charged, a sufficient sum to pay to the person or persons 
entitled all payments in default, together with all costs, 
charges, and expenses incurred in or about the levy of the 
rate, or in or about the a of such receiver, with a 
poe remuneration for his trouble, and shall render to the 
efaulting authority the balance, if any, remaining in his 
hands after making the payments by this section authorised, 
Any receiver appointed in pursuance of this section shall 
have the same power of raising a rate by issue of precepts or 
otherwise as the defaulting authority itself would have. 


18. Incorporation of county authority for purposes of Act.] 
The county authority issuing any debentures under this Act 
shall, so far as relates to such debentures, be deemed to be 
incorporated by the name of the county authority of the 
county, riding, division, parts, or liberty of a county to 
which it belongs, or by any other name by which such 
authority is ordinarily known or by which it granted the 
debenture or coupon in respect of which the action or other 
proceeding is brought, and may sue and be sued in any ac- 
tion or other legal proceeding relating thereto by such cor- 
porate name. 


19. Proceedings by or against county authority.| Any 
county authority may appear in any action, suit, or other 
legal proceeding under this Act, or in relation to any 
matter arising under this Act, by the county officer or any 
person authorised in writing by the county officer ; and any 
notice or document required to be served on the county 
authority in respect of any matter arising under this Act 
shall be deemed to be duly served on the county authority 
if served on the county officer or left at his office. 


Supplemental Provisions. 

20. Exemption of holders of debentures from liability in 
respect of acts of county auth ority.] A person advancing 
any money to a county authority, and receiving in consi- 
deration of such advance a debenture under this Act, shall 
not be bound to inquire whether such advance was or was 
not required, or was or was not within the borrowing 
powers of the authority issuing the debenture, or otherwise 
in accordance with the provisions of this Act, and shall 
not be prejudiced by the same nat being so, and shall not 
be bound to inquire into the application of the money 
advanced, or be in any way responsible for the non-appli- 
cation thereof. 


21. Provisions as to forgery.} A debenture issued in 
pursuance of this Act shall be considered to be a writing 
obligatory for the purpose of any enactment relating to 
the punishment of forgery. 


22. Moneys borrowed on security of rates to be paid off in a 
limited period.] 1n order to discharge any moneys borrowed 
by a county authority on debentures issued in pursuance 
of this Act, the authority shall, unless some other method 
of discharging the same is prescribed by the special Act, 
pay off in every year of the period limited for repayment 
of the loan an equal portion thereof, together with interest 
on that portion, and on the balance of principal for the 
time being remaining unpaid. 


23. Loss of debentures.| If any indenture or coupon 
issued under this Act is lost, mislaid, or destroyed, the 
county authority shall, on such indemnity being given as 
it may require, and on payment of the expense of the 
issue, issue a fresh debenture or coupon in the place of 
the debenture or coupon so lost, mislaid, or destroyed. 


24, Application of fees.| All fees received by the county 
officer in pursuance of this Act shall be paid to the county 
treasurer for the public purposes of the county, at such 
times and in such manner as the confty authority may 
direct. 

Temporary Provisions. 

25. Power to raise money for discharge of existing debts. ] 
Any county authority may, by the issue of debentures 
under this Act, raise sufficient money for the purpose of 
discharging any debts borrowed by such authority under 
any special Acts, and due at the time of the passing by 
this Act; subject nevertheless, to the provisions of any 
guch special Acts relating to the time and mode of repay- 
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ment of any such debts and to the rate or other securities 
charged therewith. 
SCHEDULE. 


Form of Debenture payable to Bearer. 
County DrBENTURE (A.) PAYABLE TO BEARER. 
No. (1.) 
In pursuance of the Acts (a) . 
, with interest at pounds per cent. 

The county authority of charge the county 
tate of with payment to the bearer of this 
debenture of the principal sum of on presen- 
tation of such debenture on the day of 

for payment at or at such other place 
-a8 may from time to time be fixed by the said authority, 
and with payment of interest thereon at the rate of 
per cent. per annum half-yearly on the day of 

and the day of » during such 
time as the said principal sum remains unpaid to the 
‘bearers of the coupons hereto annexed or to be hereafter 
‘issued in respect of this debenture, on presentation of such 
coupons at or at such other place as may from 
‘time to time be fixed by the said authority. The above 
payments to be made free from all deductions except 
‘income tax. 
(Signed) A.B., Chairman, 

G.H., County Officer. 

(a) Insert reference to special Act authorising loan and 
ito this Act. 

Form of Nominal Debenture. 
County DeBentuRE (A.) 
No. (1.) 
In pursuance of the Acts (a) 
with interest at pounds per cent. 

The county authority of charge the county 
rate of with payment to A.B. of 
in the county of his executors, administrators, 
and assigns, on the day of of the 
principal sum of pounds, and with payment of 
interest thereon at the rate of per centum per 
‘annum half-yearly on the day of and 
the day of , during such time as the said 
principal sum remains unpaid to the bearers of the coupons 
hereto annexed or to be hereafter issued in respect of this 
debenture, on presentation of such coupons at 
or at such other place as may from time to time be fixed 
by the said authority. The above payments to be made 
free from all deductions except income tax. 

(Signed) A.B., Chairman. 
G.H., County Officer. 

(a) Insert reference to special Act authorising loan and 

to this Act. 


Form of Transfer of Nominal Debenture by Endorsement. 

I, the within-named A.B., for, if an endorsement has 
pfeviously been made, the above-named A.B., | in considera- 
tion of the sum of paid to me by C.D. of 

» do hereby transfer to the said C.D., is execu- 
tors, administrators, and assigns, the within-contained 
county debenture, and all my estate and interest therein. 
In wituess thereto I have hereunto affixed my seal this 

day of . 

Form of Transfer of Nominal Debentwre by separate Deed. 

I, A.B., of , &c., in consideration of the sum 
of paid to me by C.D. of , do hereby 
transfer to the said C.D., his executors, administrators, 
and assigns, a certain county debenture, (a) 

-and all my estate and interest therein. In witness there- 
-of I have hereunto affixed my seal, this day of 
(a) Insert short description.of debenture. 


CAP. XXXVI. 


An Act for making provision as to certain portions of Her 
Majesty’s woods, forests, and land revenues, and for 
other purposes relating thereto. {7th July, 1873. 


CAP, XXXVILI. 


An Act to amend the Law relating to Fairs in England 
and Wales. {7th July, 1873. 


Be it enacted, &c., as follows: 





1. Short title.] This Act may be cited as “The Fairs 
Act, 1873,” 


2. Extent of Act.] This Act shall not extend to Scotland 
or Ireland. 


3. Definition of terms.] In this Act the term ‘‘ owner” 
means any person or persons, or body of commissioners or 
body corporate, entitled to hold any fair, whether in respect 
of the ownership of any lands or tenements, or under 
any charter, letters patent, or otherwise howsoever. 


4. Commencement of Act.) This Act shall commence and 
take effect on the passing thereof. 


5. 31 & 32 Vict. c. 51, repealed.] From and after the com= 
mencement of this Act ‘* ‘I'he Fairs Act, 1868,” shall be 
and the same is hereby repealed. 


6. Power to Secretary of State to alter days of holding fairs. 
Tn case it shall appear to one of Her Majesty’s Princi 
Secretaries of State, herein-after referred to as a Secretary 
of State, upon representation duly made to him by the 
justices acting in and for the petty sessional division within 
which any fuir is held, or by the owner of any fair in Eng- 
land or Wales, that it would be for the convenience and 
advantage of the public that any such fair shall be held in 
each year on some day or days other than that or those on 
which such fair is used to be held, or onthe day or days 
on which such fair is used to be held and any preceding or 
subsequent day or days, or on or during a less number 
days than those on which such fair is used to be held, it 
shall be lawful for a Secretary of State to order that such 
fair shall be held on such other day or days, or on the same 
day or days and any preceding or subsequent day or days, 
or on or during any less number of days as he shall 
think fit: Provided always, that notice of such representa- 
tation and of the time when it shall pleas a Secretary of 
State to take the same into consideration shall, if such 
representation shall have been made by justices, be given to 
the owner of such fair, and shall, if such representation shall 
have been made by the owner of such fair, be given to the 
clerk to the justices acting in and for the petty sessional 
division within which such fair is held, and shall also be pub- 
lished once in the London Gazette, and in three successive 
weeks in some one and the same newspaper published in the 
county, city, or borough in which such fair is held, or if 
there be no newspaper published therein, then in the 
newspaper of some county adjoining or near thereto, before 
such representation is so considered. 


7. Order of Secretary of State to be published in certain 
newspapers. All rights §c., of owner to remain good] 
When and so soon as any such order as aforesaid 
shall have been made by a Secretary of State notice 
of the making of the same shall be published in the 
London Gazette and in some one newspaper of the county, 
city, or borough in which such fair is usually held, 
or if there be no newspaper published therein, then 
in the newspaper of some county adjoining or near 
thereto, and thereupon such fair shall only be held on 
the day or days mentioned in such order; and it shall be 
lawful for the owner of such fair to take all such toll or 
tolls, and to do all such act or acts, and to enjoy all and the 
same rights, powers, and privileges in respect thereof, and 
enforce the same by all and the like remedies, as if the same 
were held on the day or days upon which it was used to be 
held previous to the making of such order. 


CAP, XXXVITII. 


An Act to amend an Act passed in the fifth year of the 
reign of His Majesty George the Fourth, chapter 
eighty-three, intituled “ An Act for the punishment of 
idle and disorderly persons and rogues and vagabonds 
in that part of Great Britain called England,” and to 
repeal “The Vagrant Act Amendment Act, 1868.” 

[7th July, 1873, 


Whereas it is expedient to amend an Act passed in the 
fifth ge of the reign of His Majesty King George the 
Fourth, chapter eighty-three, intituled ‘‘An Act for the 


punishment of idle and disorderly persons and rogues and 
vagabonds in that part of Great Britain called England:” 


Be it enacted, &c., as follows: 


1. Short title.] This Act may be cited for all purposes as 
he “ Vagrant Act Amendment Act, 1873,” 
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2. Construction of Acts.] This Act and the recited Act 
shall be construed as one Act. 


3. Extending provisions to gaming with coin, §c.] Every 
person playing or betting by way of wagering or gaming in 
any street, road, highway, or other open and public place, 
or in any open place to which the public have or are 
permitted to have access, at or with any table or instrument ° 
of gaming, or any coin, card, token, or other article used as 
an instrument or means of such wagering or gaming, at any 
game or pretended game of chance, shall be deemed a rogue 
and vagabond within the true intent and meaning of the 
recited Act, and as such may be convicted and punished under 
the provisions of that Act, or, in the discretion of the justice 
or justices trying the case, in lieu of such punishment, by a 
penalty for the first offence not exceeding forty shillings, 
and for the second or any subsequent offence not exeeeding 
five pounds. 


4. Commencement of Act.] This Act shall commence and 
take effect on and after the first day of October one thousand 
eight hundred and seventy-three. 


5. 81 g 32 Viet. c, 52 repealed.) The Vagrant Act 
Amendment Act, 1868, is hcreby repealed. 


CAP. XXXIX. 


An Act to amend the Act of the third and fourth years 
of Victoria, chapter one hundred and thirteen, for the 
Regulation of Cathedrals, and to facilitate the Endow- 
ment of Canonries by private benefaction. 

[21st July, 1873. 


CAP. XL. 


An Act to authorise the acquisition and appropriation by 
the Metropolitan Board of Works of certain Land 
reclaimed from the River Thames in pursuance of the 
Thames Embankment Act, 1862. (21st July, 1873. 


CAP. XLI. 


An Act to amend the Public Schools Act, 1868, as to the 
Property of Shrewsbury and Harrow Schools. 
: [21st July, 1873. 


CAP. XLII. 


An Act for amending the Tithe Commutation Acts with 
respect to Market Gardens. {21st July, 1873. 


Whereas by the Tithe Commutation Acts (described in 
the schedule to this Act) provision is made for the com- 
mutation into a permanent rentcharge of the tithes leviable 
in the several parishes in England and Wales : 

And whereas it is expedient to amend the said Acts in 
respect of the sections of such Acts in the said schedule 
particularly mentioned : 


Be it therefore enacted, &c., as follows : 


1, Restriction of provisions respecting market gardens newly 
eultivated.] So much of such sections, and of the powers 
therein contained conferred on the Tithe Commissioners, as 
provide for the charging of an additional rentcharge by way 
of extraordinary charge on market gardens newly cultivated 
as such, shall extend and apply only to a parish in which 
an extraordinary charge for market gardens was distin- 
guished at the time of commutation. 


2. Saving for pending proceedings.} Nothing in this Act 
shall affect or be deemed to apply to any proceedings taken 
or to be taken in relation to the charging of an additional 
rentcharge by way of extraordinary charge on market 
gardens newly cultivated as such in any case where an 
award in that behalf was made and confirmed, or where an 
application was made to the Tithe Commissioners to charge 
an additional rentcharge by way of extraordinary charge 
upon any market gardens newly cultivated as such, before 
the commencement of the present session of Parliament, 


3. Construction of Act. Short title.] This Act shall be 
construed and have effect as one Act with the Tithe 
Commutation Acts, and may be cited as the Tithe Com- 
mutation Acts Amendment Act, 1873. 





The SCHEDULE. 
Tae TiraHe Commuration Acts. 





Sections relating 
specially to 
Market Gardens, 


Session, Chapter, and Title. 





6&7 Will. 4,c.71. An Act for the 
Commutation of Tithes in Eng- 
land and Wales. 

7 Will. 4 and 1 Vict c. 69. An Act 
to amend an Act for the Commu- 
tation of Tithes in England and 
Wales. 

2& 3 Vict. c. 62. An Act to ex- 
plain and amend the Acts for the 
Commutation of Tithes in Eng- 
land and Wales. 

3& 4 Vict.c.15. An Act further 
to explain and amend the Acts for 
the Commutation of Tithes in 
England and Wales. 

5 & 6 Vict. c. 54. An Act to amend 
the Acts for the Commutation of 
Tithes in England and Wales, and 
to continue the officers appointed 
under the said Acts for a time to 
be limited. 

9 & 10 Vict. c. 73. An Act further 
to amend the Acts for the Com- 
mutation of Tithes in England 
and Wales. 

10 & 11 Vict. c. 104. An Act to ex- 
plain the Acts for the Commuta- 
tion of Tithes in England and 
Wales, and to continue the officers 
appointed under the said Acts 
until the 1st day of October, 
1850, and to the end of the then 
next session of Parliament. 

14 & 15 Vict. c. 53. An Act to con- 
solidate and continue the Copy- 
hold and Inclosure Commissions, 
and to provide for the completion 
of proceedings under the Tithe 
Commutation Acts. 

23 & 24 Vict. c. 93. An Act to 
amend and further extend the 
Acts for the Commutation of Tithes 
in England and Wales. 


Sections forty and 
forty-two. 


Sections twenty-six 
to thirty-three, 
inclusive. 


Sections eighteen 
and nineteen. 


Section forty-two. 








CAP. XLITI. 


An Act to enable Indian Railway Companies to issue and 
register Shares and Securities in India. 
[21st July, 1873. 


CAP. XLIV. 


An Act to facilitate the payment of certain annuities for 
life or years payable by the Commissioners for the 
Reduction of the National Debt. [21st July, 1873. 


CAP. XLV. 


An Act to authorise the Commissioners of Her Majesty’s 
Treasury to guarantee the payment of a loan to be 
raised by the Government of Canada for the construc- 
tion of public works in that country, and to repeal the 


Canada Defences Loan Act, 1870. [21st July, 1873. 


CAP. XLVI. 


An Act to afford facilities for the Transfer to the Grand 
Juries of the counties of Cork and Waterford of the 
bridge across the River Blackwater, near the town of 
Youghal; and for other purposes relating thereto. 

(21st July, 1873. 
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CAP. XLVII. 


An Act to amend an Act passed in the session of Parlia- 
ment held in the thirtieth and thirty-first years of the 
reign of Her present Majesty, intituled “ An Act to 
authorise the Commissioners of Her Majesty’s Treasury 
to compound the public debt due by the Commissioners 
of the bridge across the River Blackwater, near the 
town of Youghal, in the county of Cork, and for the 
transfer of the said bridge to the Grand Juries of the 
counties of Cork and Waterford ; and for other pur- 
poses relating thereto.” [21st July, 1873. 


CAP. XLVIII. 


An Act to make better provision for carrying into effect 
the Railway and Canal Traffic Act, 1854, and for other 
purposes connected therewith. [21st July, 1873. 


Be it enacted, &c., as follows : 


Preliminary. 

1. Short title.] This Act may be cited as the Regulation 
of Railways Act, 1873. 

2. Commencement of Act.] This Act shall, except as 
herein is otherwise expressly provided, come into operation 
on the first day of September one thousand eight hundred 
and seventy-three, which date is in this Act referred to as 
the commencement of this Act. 

3. Definitions.] In this Act— “ 

The term “railway company” includes any person 
being the owner or lessee of or working any railway 
in the United Kingdom constructed or carried on 
under the powers of any Act of Parliament : 

The term “canal company” includes any person being 
the owner or lessee of, or working, or entitled to 
charge tolls for the use of any canal in the United 
Kingdom constructed or carried on under the 
powers of any Act of Parliament : 

The term “person” includes a body of persons cor- 
porate or unincorporate : 

The term “railway” includes every station, siding, 
wharf, or dock of or belonging to such railway and 
used for the purposes of public traffic: 

The term ‘‘ canal” includes any navigation which has 
been made under or upon which tolls may be levied 
by authority of Parliament, and also the wharves 
and landing-places of and belonging to such canal 
or navigation, and used for the purposes of public 
traffic : 

The term “ traffic” includes not only passengers and 
their luggage, goods, animals and other things con- 
veyed by any railway company or canal company, 
but also carriages, waggons, trucks, boats, and 
vehicles of every description adapted for running or 
passing on the railway or canal of any such com- 


pany : : 
The term ‘‘ mails” includes mail bags and post-letter 


8: 

The term “ special Act’? means a local or local and 
personal Act, or an Act of a local and personal 
nature, and includes a Provisional Order of the 
Board of Trade confirmed by Act of Parliament, and 
a certificate granted by the Board of Trade under 
the Railways Construction Facilities Act, 1864 : 

The term “the Treasury” means the Commissioners 
of her Majesty’s Treasury for the time being: 

The term “ superior court ” means in England any of 
her Majesty’s Superior Courts at Westminster, in 
Treland any of her Majesty’s Superior Courts at 
Dublin, and in Scotland the Court of Session. 


Appointment and Duties of Railway Commissioners. 

4. Appointment of railway commissioners.] For the pur- 
pose of carrying into effect the provisions of the Railway 
and Canal Traffic Act, 1854, and of this Act, it shall be 
lawful for her Majesty, at any time after the passing of 
this Act, by warrant under the royal sign manual, to 
appoint not more than three Commissioners, of whom one 
shall be of experience in the law, and one of experience in 
railway business, and not more than two assistant Com- 
missioners, and upon the occurrence of any vacancy in the 





office of any such Commissioner or assistant Commissioner 
from time to time in like manner to appoint some fit person 
to fill the vacancy. It shall be lawful for the Lord Chan. 
cellor, if he think fit, to remove for inability or misbe- 
haviour any Commissioner appointed in pursuance of this 
Act. 

The three Commissioners appointed under this Act (and 
in this Act referred to as the Commissioners) shall be 
styled the Railway Commissioners, and shall have an. official 
seal which shall be judicially noticed. They may act 
notwithstanding any vacancy in their number. The said 
assistant Commissioners shall hold office during the 
pleasure of Her Majesty. 


5. Commissioners not to be interested in railway or canal 
stock.) Any person appointed a Commissioner under this 
Act shall within three calendar months afier his appoint- 
ment absolutely sell and dispose of any stock, share, 
debenture stock, debenture bond, or other security of any 
railway or canal company in the United Kingdom which he 
shall at tbe time of his appointment own or be interested in 
for his own benefit; and it shall not be lawful for any per- 
son appointed a Commissioner under this Act, so long as he 
shall hold office as such Commissioner, to purchase, take, or 
become interested in for his own benefit any such stock, 
share, debenture stock, debenture bond, or other security ; 
and if any such stock, share, debenture stock, debenture 
bond, or other security, or any interest.therein, shall come 
to or vest in such Commissioner by will or succession, for 
his own benefit, he shall within three calendar months after 
the same shall so come to or vest in him absolutely sell and 
dispose of the same or his interest therein. 

It shall not be lawful for the Commissioners, except by 
consent of the parties to the proceedings, to exercise any 
jurisdiction by this Act conferred upon them in any case in 
which they shall be, directly or indirectly, interested in the 
matter in question. 

The Commissioners shall devote the whole of their time 
to the performance of their duties under this Act, and shall 
not accept or hold any office or employment inconsistent 
with this provision. 


6. Transfer to Commissioners of jurisdiction under 17 & 18 
Viet. c. 31. 8. 3.) Any person complaining of anything done 
or of any omission made in violation or contravention of 
section two of the Railway and Canal Traffic Act, 1854, or of 
section sixteen of the Regulation of Railways Act, 1868, or 
of this Act, or of any enactment amending or applying the 
said enactments respectively, may apply to the Commissioners 
and upon the certificate of the Board of Trade alleging any 
such violation or contravention any person appointed by the 
Board of Traie in that behalf may in like manner apply to 
the Commissioners; and for the purpose of enabling the 
Commissioners to hear and determine the matter of any such 
complaint, they shall have and may exercise all the jurise 
diction conferred by section three of the Railway and 
Canal Traflic Act, 1854, on the several courts and judges 
empowered to hear and determine complaints under that 
Act ; and may make orders of like nature with the writs 
and orders authorised to be issued and made by the said 
courts and judges; and the said courts and judges shall, 
except for the purpose of enforcing any decision or order of 
the Commissioners, cease to exercise the jurisdiction con- 
ferred on them by that section. 


7. Power for Commissioners to enable companies to explain 
alleged violation of law.) Where the Commissioners have 
received any complaint alleging the infringement by a 
railway company or canal company of the provisions of any 
enactment in respect of which the Commissioners have 
jurisdiction, they may, if they think fit, before requir- 
ing or permitting any formal proceedings to be taken on 
such complaint, communicate the same to the company 
ee whom it is made, so as to afford them an opportunity 
of making such observations thereon as they may think fit. 


8. Differences between railway and canal companies to be re- 
ferred to Commissioners.] Where any difference between 
railway companies or between canal companies, or between 
a railway company and a canal company, is, under the pro 
visions of any general or special Act, passed either before or 
after the passing of this Act required or authorised to be 
referred to arbitration, such difference shall, at the instance 
of any company party to the difference, and with the consent 
of the Commissioners, be referred to the Commissioners for 
their decision in lieu of being referred to arbitration: Pro- 
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“vided, that the power of compelling a reference to the Com- 
‘missioners in this section contained shall not apply to an 
case in which any arbitrator has in any general or specia 
Act been designated by his name or by the name of his office» 
orin which, a standing arbitrator having been appointed 
under any general or special Act, the Commissioners are of 
opinion that the difference in question may more conve- 
niently be referred to him. 


9. Power to refer differences to Commissioners.| Any dif- 
‘ference to which a railway company or canal company is a 
party may, on the application of the parties to the difference, 
and with the assent of the Commissioners, be referred to 
‘them for their decision. 


10. Transfer to Commissioners of certain powers and duties 
of the Board of Trade. 26 & 27 Vict. c.92.] The following 
powers and duties of the Board of Trade shall be transferred 
‘to the Commissioners ; namely, 

(1.) The powers of the Board of Trade under Part ITI. of 

the Railway Clauses Act, 1863, or under any special 
Act, with respect to the approval of working agree- 
ment between railway companies ; and, 

(2.) The powers and duties of the Board of Trade under 
section thirty- five of the Railway Clauses Act, 1863, 
with respect to the exercise by railway companies 
of their powers in relation to steam vessels : 

And the provisions of the said Acts conferring such powers 
or imposing such duties, or§ otherwise ‘referring to such 
powers or duties, shall, so far as is consistent with the tenor 
‘thereof, be read as if the Commissioners were therein named 
instead of the Board of Trade. 


Explanation and Amendment of Law. 


11. Explanation of 17 &18 Vict. c.31, s. 2, as to through 
trafic.} Whereas by section two of the Railway and Canal 
“Traffic Act, 1854, it is enacted that every railway company 
and canal company and railway and canal company shall, 
according to their respective powers, afford all reasonable 
facilities for the receiving and forwarding and delivering of 
traffic upon and from the several railways and canals be- 
longing to or worked by such companies respectively, and 
for the return of carriages, trucks, boats, and other vehicles; 
‘and that no such company shall make or give any undue or 
unreasonable preference or advantage to or in favour of any 
particular person or company, or any particular description 
of traffic, in any respect whatsoever, or shall subject any 
particular person or company, or any particular description 
of traffic, to any undue or unreasonable prejudice or dis- 


advantage in any respect whatsoever ; and that every railway | 


company and canal company and railway and canal company 
having or working railways or canals which form part of a 
continuous line of railway, or canal or railway and canal 
communication, or which have the terminus station or wharf 
of the one near the terminus station or wharf of the other, 
shall afford all due and reasonable facilities for receiving and 
forwarding by one of such railways or canals all the traffic 
arriving by the other, without any unreasonable delay, and 
without any such preference or advantage or prejudice or 
disadvantage as aforesaid, and eo that no obstruction may be 
offered to the public desirous of using such railways or 
canals or railways and canals as a continuous line of com- 
munication, and so that all reasonable accommodation may by 
means of the railways and canals of the several companies be 
at all times afforded to the public in that behalf : 

And whereas it is expedient to explain and amend the 
said enactment: Be it therefore enacted that— 

Subject as herein-after mentioned, the said facilities to be 
80 afforded are hereby declared to and shall include the due 
and reasonable receiving, forwarding, and delivering by 
every railway company and canal company and railway and 
canal company, at the request of any other such company, of 
through traffic to and from the railway or canal of any other 
such company at through rates, tolls, or fares (in this Act 
referred to as through rates). 

Provided as follows: 

(1.) The company requiring the traffic to be forwarded 
shall give written notice of the proposed through 
rate to each forwarding company, stating both its 
amount and its apportionment, and the route by 
which the traffic is proposed to be forwarded : 

(2.) Each forwarding company shal], within the prescribed 
period after the receipt of such notice, by written 
notice inform the company requiring the traffic to 
be forwarded whether they agree to the rate and 


route; and, if they object to either, the grounds of 
the objection: 

(3.) If at the expiration of the prescribed period no such 
objection has been sent by any forwarding com- 
pany, the rate shall come into operation at such 
expiration: . 

(4.) If an objection to the rate or route has been sent 
within the prescribed pericd, the matter shall be 
referred to the Commissioners for their decision : 

(5.) If an objection be made to the granting of the rate 
or to the route, the Commissioners shall consider 
whether the granting of the rate is a due and 
reasonable facility in the interest of the public, and 
whether, having regard to the circumstances, the 
route proposed is a reasonable route, and shall allow 
or refuse the rate accordingly : 

(6) If the objection be only to the apportionment of the 
rate, the rate shall come into operation at the ex. 
piration of the prescribed period, but the decision 
of the Commissioners as to its apportionment shall 
be retrospective ; in any other case the operation of 
the rate shall be suspended until the decision is 


ven: 

(7.) The Commissioners in apportioning the through rate 
shall take into consideration all the circumstances 
of the case, including any special expense incurred 
in respect of the construction, maintenance, or 
working of the route, or any part of the route, as 
well as any special charges which any company 
may have been entitled to make in respect thereof: 

(8.) It shall not be lawful for the Commissioners in any 
case to compel any company to accept lower mileage 
rates than the mileage rates which such company 
may for the time being legally be charging for like 
traffic carried by a like mode of transit on any other 
line of communication between the same points, 
being the points of departure and arrival of the 
through route: 

(9.) The prescribed period mentioned in this section shall 
be ten days, or such longer period as the Commis- 
sioners may from time to time by general order 
prescribe. 

Where a railway company or canal company use, maintain, 
or work, or are party to an arrangement for using, maintain- 
ing, or working steam vessels for the purpose of carrying on 
a communication between any towns or ports, the provisions 
of this section shall extend to such steam vessels, and to the 
| traflic carried thereby. 

12. Powers of Commissioners as to through rates.] Subject 
| to the provisions in the last preceding section contained, 
the Commissioners shall have full power to decide that an 
proposed through rate is due and reasonable, notwithstand- 
ing that a less amount may be allotted to any forwarding 
company out of such through rate than the maximum rate 
such company is entitled to charge, and to allow and appor- 
tion such through rate accordingly. 


13. Provision for complaints by public authority in certain 
cases.| A complaint of a contravention of section two of the 
Railway and Canal Traffic Act, 1854, as amended by this Act, 
may be made to the Commissioners by a municipal or other 
public corporation, local or harbour board, without proof 
that the complainants are aggrieved by the contravention : 
Provided that a complaint shall not be entertained by the 
Commissioners in pursuance of this section unless such com- 
plaint is accompanied by a certificate of the Board of Trade 
to the effect that in their opinion the case in respect of which 
the complaint is made is a proper one to be submitted for 
adjudication to the Commissioners by such municipal or 
other public corporation, local or harbour board, 


14. Publication of rates.] Every railway company and 
canal company shall keep at each of their stations and 
wharves a ow or books showing every rate for the time 
being charged for the carriage of traflic, other than pas- 
sengers and their luggage, from that station or wharf to 
any place to which they book, including any rates charged 
under any special contract, and stating the distance from that 
station or wharf of every station, wharf, siding, or place to 
which any such rate is charged. 

Every such book shall, during all reasonable hours, be open 
~ the inspection of any person without the payment of any 

ee, 

The Commissioners may from time to time, on the applica- 
tion of any person intcrested, make orders with respect to 
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any particular description of traffic, requiring a railway 
company or canal company to distinguish in such book how 
much of each rate is for the conveyance of the traffic on the 
railway,or canal, including therein tolls for the use of the 
railway or canal, for the use of carriages, or vessels, or for 
locomotive power, and how much is for other expenses, 
specifying the nature and detail of such other expenses. 

Any company failing to comply with the provisions of this 
section shall for each offence, and in the case of acontinui ng 
offence, for every day during which the offence continues, be 
liable to a penalty not exceeding five pounds, and such penalty 
shall be recovered and applied in the same manner as 
penalties imposed by the Railways Clauses Consolidation 
Act, 1845, and the Railways Clauses Consolidation (Scotland) 
Act, 1845 (as the case may require), are for the time being 
recoverable and applicable. 


15. Power to Commissioners to fix terminal charges.| The 
‘Commissioners shall have power to hear and determine any 
question or dispute which may arise with respect to the 
terminal charges of any railway company, where such 
charges have not been fixed by any Act of Parliament, and 
to decide what is a reasonable sum to be paid to any company 
for loading and unloading, covering collection, delivery, and 
other services of a like nature; any decision of the 
Mommissioners under this section shall be binding on all 
courts and in all legal proceedings whatsoever. 

16. Arrangements between railway companies and canal 
companies, | No railway company or canal company, unless 
expressly authorised thereto by any Act passed before the 
passing of this Act, shall, without the sanction of the 
Commissioners, to be signified in sach manner as they may 
by general order or otherwise direct, enter into any 
agreement whereby any control over or right to interfere 
in or concerning the traffic carried or rates or tolls levied 
on any part of a canal is given to the railway company, or 
any persons managing or connected with the management 
of any railway ; and any such agreement made after the 
acorn of this Act without such sanction shall be 
"VO 

The Commissioners shall withhold their sanction from 
any such agrement which is in their opinion prejudicial to 
the interests of the public. 

Not less than one month before any such agreement is 
80 sanctioned, copies of the intended agreement certified 
under the hand of the secretary of the railway company or 
one of the railway companies party or parties thereto, 
shall be deposited for public inspection at the office of the 
Commissioners, and also at the office of the clerk of the 
peace of the county, riding, or division in England or 
Treland, in which the head office of any canal company 
party to the agreement is situate, and at the office of the 
principal sheriff clerk of every such county in Scotland, 
and notice of the intended agreement setting forth the 
parties between whom or on whose behalf the same is 
intended to be made, and such further particulars with 
respect thereto as the Commissioners may require, shall 
be given by advertisement in the London, Edinburgh, or 
Dublin Gazette, according as the head office of any canal 
company party to the agreement is situate in England, 
Scotland, or Ireland, and shall be sent to the secretary or 
principal officer of every canal company any of whose 
canals communicates with the canal of any company party 
to the agreement; and shall be published in such other 
way, 1f any, as the Commissioners for the purpose of giving 
notice to all parties interested therein by order direct. 

17. Maintenance of canals by railway companies.] Every 
railway company owning or having the management of 
any canal or part of a canal shall at all times keep and 
maintain such canal or part, and all the reservoirs, works 
‘and conveniences thereto belonging, thoroughly repaired 
and dredged and in good working condition, and shall 
preserve the supplies of water to the same, so that the 
whole of such canal or part may be at all times kept open, 
and navigable for the use of all persens desirous to use and 
navigate the same without any unnecessary hindrauce, 
jaterruption, or delay. 

Conveyance of Mails. 

18. Conveyance of mails.] Every railway company shall 

Convey by any train all such mails as may bo tendered for 


conveyance by such train, whether such mails be under 
the charge of a guard appointed by the Postmaster General 





or not, and notwithstanding that no notice in writing 
requiring mails to be conveyed by such train has been 
given to the company by the Postmaster General. 

Every railway company shall afford all reasonable 
facilities for the receipt and delivery of mails at any of 
their stations without requiring them to be booked or 
interposing any other delay. 

Where the mails are in charge of a guard appointed by 
the Postmaster General, every railway company shall 
permit such guard, if he think fit, to receive and deliver 
them at any station by himself or his assistants, rendering 
him nevertheless such aid as he may require. 


19. Remuneration for conveyance of mails.—Every rail- 
way company shall be entitled to reasonable remuneration 
for any services performed by them in pursuance of this Act 
with respect to the conveyance of mails, and such remu- 
neration shall be paid by the Postmaster General. 

Any difference between the Postmaster General and any 
railway company as to the amount of such remuneration, 
or as to any other question arising under this Act, shall be 
decided by arbitration, in manner provided by the Act 
of the session of the first and second years of the reign of 
Her present Majesty, chapter ninety-eight, or, at the option 
of such railway company, by the Commissioners. 


20. Conveyance of mails in steanr vessels, | Where a railway 
company use, maintain, or work, or are party to any arranges 
ment for using, maintaining, or working steam vessels for 
the purpose of carrying on a communication between any 
towns or ports, all provisions contained in any Act with 
respect to the conveyance of mails by railways shall, so far 
as they are applicable to the conveyance of mails by steam 
vessels, extend to the steam vessels so used, maintained or 
worked. : 
Regulations as to Commissioners, 

21, Assistant Commissioners, | The Assistant Commissioners 
shall be subject to the orders of the Commissioners, and shall 
make such inquiries and reports, and perform such other 
acts and services as the Commissioners may direct; and 
it shall be lawfal for such Assistant Commissioners, or 
either of them, to undertake such arbitration under the 
Act as tha Commissioners with the consent of the parties 
to such arbitration may direct; and the said Assistant 
Commissioners for the purposes of such inquiries, reports, 
and arbitrations shall have and may exercise all powers of 
entry, inspection, summoning and examining witnesses, 
requiring the production of documents, and administering 
au oath by this Act conferred upon the Commissioners. 


22. Salary of Commissioners.] There shall be paid to 
each of the Commissioners such salary, not exceeding three 
thousand pounds a year, and to each Assistant Commissioner 
such salary, not exceeding fifteen hundred pounds a year, 
as the Treasury determine. 

The salarits and expenses of the Commissioners and of 
their officers and of the Assistant Commissioners shall be 
paid out of moneys to be provided by Parliament. 


23. Assessors.) The Commissioners may from time to time, 
in the exercise of any jurisdiction in this Act conferred 
on them, with the consent of the Treasury, call in the 


aid of one or more assessors, who  sha!l be persons of 
engineering or other technical knowledge. There shall be 
paid to such assessors such remuneration as the Treasury, 
upon the recommendation of the Commissioners, may 
direct. 


24. Appointment of offcers.] The Commissioners may, 
from time to time appoint such officers and clerks with su 
salaries as the Commissioners, with the sanction of the 
Treasury, think fit. 


25. Powers of Commiss‘oners.] For the purposes of this Act 
the Commissioners shall, subject as in this Act mentioned, 
have full power to decide all questions whether of law or 
of fact, aud shall also have the following powers ; that 
is to say, 

(2) They may, by themselves or by any person appointed 
by them to prosecute an inquiry, enter and inspect 
any place or building, being the property or under 
the control of any railway or canal company the 
entry or inspection of which appears to them rée 
quisite ; 

(2) They may require the attendance of all such persons 
as they think fit to call before them and examine, 





Solicitors’ Journal, 
140 (Se 8 es 


PUBLIC GENERAL STATUTES. 


[Cap. 48. 








and may require answers or returns to such in- 
quiries as they think fit to make; 
(©) They may require the production of all books, papers, 
and documents relating to the matters before them ; 
(@) They may administer an oath ; 
(e) They may when sitting in open court punish for contempt 
in like manner as if they were a court of record. 
Every person required by the Commissioners to attend as 
a witness shalkbe allowed such expenses as would be allowed 
toa witness attending on subpcena before a court of record ; 
and in case of dispute as to the amount to be allowed, the 
same shall be referred to a master of one of the superior 
courts, who, on request, under the hands of the Commis- 
sioners, shall ascertain and certify the proper amount of 
such expenses. 


26. Orders of Commissioners.) Any decision or any order 
made by the Commissioners for the purpose of carrying into 
effect any of the provisions of this Act may be made a rule 
or order of any superior court, and shall be enforced either 
in the manner directed by section three of the Railway and 
Canal Traffic Act, 1854, as to the writs and orders therein 
mentioned, or in like manner as any rule or order of such 
court. 

For the purpose of carrying into effect this section, general 
rules and orders may be made by any superior court in the 
same manner as general rules and orders may be made with 
respect to any other proveedings in such court. 

The Commissioners may review and rescind or vary any 
decision or order previously made by them or any of them. 

The Commissioners shall, in all proceedings before them 
under sections 6, 11, 12, and 13 of this Act, and may, if they 
think fit, in all other proceedings before them under this Act, 
at the instance of any party to the proceedings before them, 
and upon such security being given by the appellant as the 
Commissioners may direct, statea casein writing for the opinion 
of any superior court determined by the Commissioners upon 
any question which in the opinion of the Commissioners is 

question of law. 

The court to which the case is transmitted shall hear and 
determine the question or questions of law arising thereon, 
and shall thereupon reverse, affirm, or amend the determi- 
nation in respect of which the case has been stated, or remit 
the matter tothe Commissioners with the opinion of the 
court thereon, or may make such other order in relation to 
the matter, and may make such order as to costs, as to the 
court may seem fit, and all such orders shall be final and 
conclusive on all parties: Provided that the Commissioners 
shall not be liable to any custs in respect or by reason of 
any such appeal. 

The operation of ary decision or order made by the Com- 
missioners shall not be stayed pending the decision of any 
such appeal, unless the Commissioners shall otherwise order. 

Save as aforesaid, every decision and order of the Com- 
missioners shall be final. 


27. Sittings of Commissicn:rs.] The Commissioners shall 
sit at such times and in such places and conduct their pro- 
ceedings in such manner as may seem to them most conve- 
nient for the speedy despatch of business ; they may, subject 
as in this Act mentioned, sit either together or separately, 
and either in private or in open court, but any complaint 
made to them shall, on the application of any party to the 
complaint, be heard and determined in open court. 


28. Costs.] The costs of and incidental to any proceeding 
before the Commissioners shall be in the discretion of the 
Commissioners, 

29. Power of Commissioners to make general orders.] The 
Commissioners may at any time after the passing of this 
Act and from time to time make such general orders as 
may be requisite for the regulation of proceedings before 
them, including applications for and the stating of cases 
for appeal, and also for prescribing, directing, or regulating 
any matter which they are authorised by this Act to 
prescribe, direct, or regulate by general order, and also 
for enabling the Commissioners in cases to be specified in 
such general orders to exercise their jurisdiction by any 
one or two of their number: Provided, that any person 
aggrieved by any decision or order made in any case so 
specified may require a re-hearing by all the Commission- 
ers; they may further make regulations for enabling them 
to carry into effect the provisions of this Act, and may 
from time to time revoke and alter any general orders or 
regulations made in pursuance of this Act. Every general 





order, and every alteration in a general order, made ix 
pursuance of this section shall be submitted to the Lord 
Chancellor for approval, and shall not come into force 
until it shall be approved by him. 

Every general order purporting to be made in pursuance: 
of this Act shall, immediately after the making thereof, be 
laid before both Houses of Parliament, if Parliament be 
then sitting, or if Parliament be not then sitting, within 
seven days after the then next meeting of Parliament, and 
if either House of Parliament by a resolution passed with. 
in two months after such general order has been so laid 
before the said House, resolve that the whole or any part 
of such general order ought not to continue in force, the 
same shall after the date of such resolution cease to be of 
any force, without prejudice nevertheless to the making of 
any other general order in its place, or to anything done 
in pursuance of such general order before the date of such 
resolution ; but, subject as aforesaid, every general order 
purporting to be made in pursuance of this Act shall be- 
deemed to have been duly made and within the powers of 
this Act, and shall have effect as if it had been enacted in 
this Act. 

80. Evidence of documents.] Every document purporting 
to be signed by the Commissioners, or any one of them, 
shall be received in evidence without proof of such signa- 
ture, and until the contrary is proved shall be deemed to 
have been so signed and to have been duly executed or 
issued by the Commissioners. 

31. Commissioners to make annual reports.| The Com. 
missioners shall, once in every year, make a report to Her: 
Majesty of their proceedings under this Act during the 
past year, and such report shall be laid before both Houses 
of Parliament within fourteen days after the making there. 
of if Parliament is then sitting, and, if not, then within 
fourteen days after the next meeting of Parliament. 


Miscellaneous. 


32. Determination of fees.| The Commissioners may, at 
any time after the passing of this Act, by general order, 
with the concurrence of the Treasury, appoint the fees to 
be taken in relation to proceedings before them, and may 
from time to time, by general order, with the like con- 
currence, increase, reduce, or abolish all or any of such 
fees, and appoint new fees to be taken in relation to suck 
proceedings. 

33. Collection of fees. 29 § 30 Vict. c. 76.] The Public 
Offices Fees Act, 1866, shall apply to all fees taken in 
relation to any proceedings before the Commissioners. 

Any fee or payment in the nature or lieu of a fee paid 
in respect of any proceedings before the Commissioners 
and collected otherwise than by means of stamps, shall be 
paid into the receipt of Her Majesty’s Exchequer in such 
manner as the Treasury from time to time direct, and 
carried to the Consolidated Fund. 

34. Taxation of costs.] The costs, charges, and expenses. 
of and incidental to any proceedings before the Commis- 
sioners which are incurred by any person, shall, if 
required, be taxed in the same manner and by the same 
persons as if such proceedings were proceedings in a 
superior court. 

85. Notices how to be given.] Any notice required or 
authorised to be given under this Act may be in writing or 
in print, or partly in writing and partly in print, and may 
be sent by pest, and if sent by post shall be deemed to 
have been received at the time when the letter containing 
the same would have been delivered in the ordinary course 
of the post; and in proving such sending it shall be suffi- 
cient to prove that the letter containing the notice was 
prepaid and properly addressed and put into a post office. 

86. Application of Act to Scotland.] In the application 
of this Act to Scotland— 

(1.) The term “ attending on subpoena before a Court 
of Record” means attending on citation the 
Court of Justiciary : 

(2.) The Queen’s and Lord Treasurer’s Remembrancer 
shall perform the duties of a master of one of 
the superior courts under this Act. 


Temporary Provisions, 


37. Duration of office and powers of Commissioners.] This 
Act shall continue in force for five years next after the 
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passing of this Act, and thenceforth until the end of the 
then next session of Parliament, but the expiration of this 
Act shall not affect the validity of anything done before 
such expiration. 


CAP, XLIX. 


An Act to authorise Advances to the Public Works Loan 
Commissioners for enabling them to make Loans to 
School Boards in pursuance of the Elementary Educa- 
tion Act, 1870, and to Sanitary Authorities in pur- 
suance of the Public Health Act, 1872. 

{21st July, 1873. 
1. Short title. 
2. Power to isswe £3,000,000 out of the Consolidated 

Fund for school and sanitary loans. 

3. Moneys so issued to be applied exclusively to school 
and sanitary loans. 

4. Power to raise money for issues, or to replace issues 
out of the Consolidated Fund. 

5. Investment by National Debt Commissioners in 
securities under Act. 

6. Interpretation. 


CAP. L. 


An Act to afford further facilities for the Conveyance of 
Land for Sites for Places of Religious Worship and for 
Burial Places. (21st July, 1873. 


Whereas it is expedient to afford greater facilities 
for granting sites for buildings for religious worship and 
for burial places in England and Wales : 

Be it therefore enacted, &c., as follows : 

1, Landlords empowered to convey land to be used as sites 
for places of worship and residence of the minister. If lands 
cease to be used for the purposes of the Act, then to revert.] 
Any person or persons being seised or entitled in fee 
simple, fee tail, or for life or lives of or to any manor 
or lands of freehold tenure, and having the beneficial 
interest therein, and being in possession for the time 
being, may grant, convey, or enfranchise by way of gift, 
sale, or exchange in fee simple, or for any term of years, 
any quantity not exceeding one acre of such land, not being 
part of a demesne or pleasure ground attached to any 
mansion house, asa site for a church, chapel, meeting honse, 
or other place of divine worship, or for the residence of a 
minister officiating in such place of worship or in any 
place of worship within one mile of such site, or fora 
burial place, or any number of such sites, provided that 
each such site does not exceed the extent of one acre: 
Provided also, that no such grant, conveyance, or 
enfranchisement made by any person seised or entitled 
only for life or lives of or to any such manor or lands 
shall be valid unless the person next entitled to the same 
for a beneficial interest in remainder in fee simple or fee 
tail (if legally competent) shall be a party to and join in 
the same, or if such person be a minor, or married woman, 
or lunatic, unless the guardian, husband, or committee of 
such person respectively shall in like manner concur: 
Provided also, that in case the said land so granted, 
conveyed, or enfranchised as aforesaid, or any part thereof, 
shall at any time be used for any purpose other than as a 
site for such place of worship or residence, or burial place, 
or in the case of a place of worship or residence, shall 
cease for a year at one time to be used as such place of 
worship or residence, the same shall thereupon revert to 
and become a portion of the lands from which the same 
Was severed, as fully to all intents and purposes as if 
this Act had not been passed, anything herein contained 
to the contrary notwithstanding. The provisions herein- 
before contained with respect to any manor or lands of 
freehold tenure shall apply to lands of copyhold or 
customary tenure, but so, nevertheless, that the provisions 
of “The Lands Clauses Consolidation Act, 1845,” with 
Tespect to copyhold lands (being sections 95, 96, 97 and 98 
of such Act) shall for the purposes of this enactment be 
moorporated with this Act. 

2. As to payment of purchase money, Sc.] The purchase 
money or enfranchisement money or money to be received 
for equality of exchange on any such sale, enfranchisement, 





or exchange shall, if such sale, enfranchisement, or 
exchange be made by any person or persons seised or 
entitled in fee simple or fee tail, be paid to the person or 
persons making such sale, enfranchisement, or exchange, 
but if such sale, enfranchisement, or exchange be made by 
any person or persons seised or entitled for life or lives 
only, then such purchase money, or enfranchisement money, 
or money to be received for equality of exchange, shall be 
paid to the existing trustees or trustee (if any) of the 
instrument under which such person or persons is or are 
so seised or entitled, to be held by them upon the trusts 
upon which the land conveyed for such site was held, or 
if there be no such existing trustees or trustee to two or 
more trustees to be nominated in writing by the person 
or persons making such sale, enfranchisement, or 
exchange ; and the receipt of any person or persons to 
whom such money is hereby directed to be paid shall 
effectually discharge the person or persons paying such 
purchase or enfranchisement money or money for 
equality of exchange therefrom, and from all liability in 
respect of the application thereof; and the trustees so to 
be nominated as aforesaid shall invest such purchase or 
enfranchisement money or money to be received for 
equality of exchange in the purchase of other lands or 
hereditaments to be settled to the same uses and trusts as 
the land conveyed for such site should have stood limited 
to; and until such investment, such purchase or 
enfranchisement money or money to be received for 
equality of exchange shall be invested upon such securities 
or investments as would for the time being be authorised by 
statute or by the Court of Chancery, and for the purposes 
of devolution and enjoyment shall be treated as land subject 
to the same uses and trusts as the land conveyed for such 
site should have stood limited to. 


3. Persons under disability empowered to convey lands for 
the purposes of the Act.] Where any person or persons is or 
are equitably entitled to any manor or lands, but the legal 
estate therein shall be in some trustee or trustees, it shall be 
sufficient for such person or persons to convey or otherwise 
assure the same for the purposes of this Act without the 
trustee or trustees being party or parties to the conveyance 
or other assurance thereof, and where any married woman 
shall be seised or possessed of or entitled to any estate or in- 
terest, manorial or otherwise, in land proposed to be con- 
veyed or otherwise assured for the purposes of this Act, she 
and her husband may convey, or otherwise assure the same, 
for such purposes by deed without any acknowledgment 
thereof; and where it is deemed expedient to purchase any 
land for the purposes aforesaid belonging to or vested in any 
infant or lunatic, such land may be conveyed or otherwise 
assured by the guardian of such infant or the committee of 
such lunatic respectively, who may receive the purchase 
money for the same, and give valid and suflicient discharges 
to the party paying such ss money, who shall not be 
required to see to the application thereof ; and in every such 
case respectively the legal estate shall, by such conveyance 
or other assurance, vest in the trustees of such place of wor- 
ship or residence ; and if any land taken under this Act be 
subject toany rent, and part only of thelandsubject toany such 
rent be required to be taken for the purposes of this Act, the 
apportionment of such rent may be settled by agreement be- 
tween the owner of such rent and the person or persons to 
whom the land is conveyed ; and if such apportionment be 
not so settled by agreement, then the same shall be settled 
by two justices as provided in “ The Lands Clauses Consoli- 
dation Act, 1845,” section 119: Provided nevertheless, that 
nothing herein contained shall prejudice or affect the right 
of any person or persons entitled to any charge or incum- 
brauce on such land. 


4. Form of grants, Sc.] All gifts, grants, conveyances, 
assurances, and leases of any site for a place of worship, or 
the residence of a minister, under the provisions of this Act, 
in respect of any land, messuages, or buildings may be made 
according to the form following, or as near thereto as the 
circumstances of the case will admit; (that is to say, ) 


‘*T[or We] under the authority of an Act passed in the 
thirty-sixth and thirty seventh years of her Majesty Queen 
Victoria, intituled ‘An Act to afford further facilities for the 
conveyance of land for sites for places of religious worshi 
and for burial places,’ do hereby freely and voluntarily, an 
without any valuable consideration, [or, do, in the con- 


sideration of the sum of pounds to me or the said 
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paid] grant [alienate] nd convey for lease] to 
A.B. all [description of the premises], and all [my or our 
or;the right, title, and interest of the] to and in the same 
and every part thereof, to hold unto and to the use of the 
‘said and his or their heirs, or executors, or ad- 
ministrators, or successors, for the purposes of the said Act, 
and to be applied as a site fora place of worship, or fora 
residence fora minister or ministers officiatiag in ’ 
or for a burial place, and for no other purposes whatever. 
[In case the site be conveyed to trustees, a clause providing 
for the removal of the trustees, and in cases where the land 
is purchased, exchanged, or demised, usual covenants or obli- 
gations for title may be added.] 

“*In witness whereof, the conveying and other parties 
ae hereunto set their hands and seals, the day 
0 ; 

‘*Signed, sealed, and delivered by the said 
in the presence of of ” 

One witness to the execution of the document by each 
party shall be sufficient, and any assuravce under this Act 
shall be and continue valid if otherwise lawful, although the 
donor or grantor shall die within twelve calendar months 
from the execution thereof. 

5. Ecclesiastical Commissioners may accept trusts.] The 
persons hereinbefore specified may convey, by way of gift, 
sale, or exchange, any site or sites, not exceeding in the 
ease of any one site the quantity aforesaid for any of the 
purposes of the Church Building Acts, tothe Ecclesiastical 
Commissioners for England, or as such Commissioners may 
direct, ‘and such Commissioners may also act as trustees for 
the purpose of taking and holding any sites granted under 
this Act; and all conveyances made under this present 
enactment shall be deemed to be made under the Church 
Building Acts, and the land ‘conveyed shall vest in conformity 
with such conveyances and the Church Building Acts. 

6. Extent of Act.] The provisions of this Act shall not 
extend to Scotland or Ireland. 

7. Short title.] This Act may be cited as ‘‘ The Places of 
Worship Sites Act, 18738.” 


CAP. LI. 


An Act to amend the Law relating to the Superannuation 
of Prison Officers in Ireland. [28th July, 1873. 


CAP. LII. 


An Act for the Relief of Widows and Children of Intes- 
tates where the personal estate is of small value. 
[28th July, 1873. 


Whereas many poor persons die intestate, possessed of 
property of small amount, and it is desirable to increase the 
facilities for taking out letters of administration to their 
estates and effects, and to reduce the expenses attending 
the same: 


Be it therefore enacted, &c., as follows : 


1. For purposes of Act application may be made to a regis- 
trar of a county court] Where the whole estate and effects 
of an intestate shall not exceed in value the sum of one 
hundred pounds, his widow orany oneor more ofhis children, 
provided such widow or children respectively shall re- 
side at a distance exceeding three miles from the Registry 
of the Court of Probate having jurisdiction in the matter, 
may apply to the registrar of the county court within the 
district of which the intestate had his fixed place of abode 
at the time of his death, and the said registrar shall fill up 
the usual papers required by the Court of Probate to lead 
to a grant of letters of administration of the estate and 
effects of the said intestate, and shall swear the applicant 
and attest the execution of the administration bond accord- 
ing to the practice of the Court of Probate, and shall then 
transmit the said papers by post to the registrar of the 
Court of Probate having jurisdiction in the matter, who 
shall in due course make out and seal the letters of admin- 
istration of the estate and effects of the said intestate, and 
transmit them by post to the said registrar of the county 
court, to be by him delivered to the party so applying for 
the same, without the payment of any fee for the same 
fave as is provided by this Act. : 


2. Identity of person may be required.] The registrar of 
the county court may require such proof as he may think 





sufficient to establish the identity and relationship of the 
applicant. 

8. Registrar may refuse to take afidavit.] If the registrar 
of the county court has reason to believe that the whole 
estate and effects of which the intestate died possessed ex- 
ceed in value one hundred pounds, he shall refuse to pro. 
ceed with the application until he is satisfied as to the real 
value thereof. 

4, Registrars may exercise power of Commissioners of Court 
of Probate.| All registrars of county courts shall for the 
purposes of this Act have power and are hereby authorised 
to administer oaths, and to take declarations and affirma- 
tions, and to exercise any other powers which can be exer. 
cised by Commissioners of the Court of Probate. In the 
necessary absence of the registrar of the county court, ap. 
plicants may be sworn and execute any necessary docu- 
ments at the office of the said registrar before any Commis. 
sioner of the Court of Probate. 

5. Power to frame rules, orders, dc.} Any rules and orders 
and tables of fees requisite for carrying this Act into opera. 
tion shall be framed and may from time totime be altered 
by the judge of the Court of Probate, subject as regards the 
tables of fees to the approval of the Commissioners of Her 
Majesty’s Treasury ; and such proportions of the said fees 
as the said judge, with such approval as aforesaid, shall 
think proper, may be made payable to the registrars of the 
county courts acting in the said matters, but the total 
amount to be charged to applicants shall not in any one 
case exceed the sums mentioned in the schedule to this 
Act. 

6. Not to affect duty on administration.] Provided always, 
that nothing herein contained shall be construed to affect 
any duty now payable on letters of administration, 

7. Application of Act to Ireland,] The provisions of this 
Act shall apply to Ireland, subject to the modifications 
following ; (thatis to say,) 

The term the “ registrar of the county court” shall be 
construed to mean the “registrar of the civil bill 
court :” . 

The term “ Court of Probate ” shall be construed to mean 
the “ Court of Probate in Dublin.” 


SCHEDULE. 

Where the whole estate and effects of the intestate shall 
not exceed in value twenty pounds, the sum of five shillings; 
and where the whole estate and effects shall exceed in value 
twenty pounds, the sum of five shillings, and the fur- 
ther sum of one shilling for every ten pounds or fraction of 
ten pounds by which the value shall exceed twenty pounds. 


CAP. LITT. 


An Act to make better provision respecting certain sums 
payable to Schoolmasters of Highland Schools under 
the Act of the session of the first and second years of 
the reign of Her present Majesty, chapter eighty-seven, 
intituled “An Act to facilitate the foundation and 
endowment of additional Schools in Scotland.” 

(28th July, 1873. 


CAP. LIV. 


An Act to raise the sum of one million six hundred 
thousand pounds sterling by Exchequer Bonds for the 
service of the year ending on the thirty-first day of 
March, one thousand eight hundred and seventy-four. 

[28th July, 1873. 


CAP, LY. 
An Act to amend the Medical Acts so far as relates to the 
University of London. : [28th July, 1873. 
CAP. LVI. 
An Act to reduce the Limit of the available Balance of 
the Treasury Chest Fund. (28th July, 1873. 
CAP. LVII. 


An Act to make provision for the Redemption of divers 
permanent Charges on the Consolidated Fund and on 
the Votes of Parliament. (28th July, 1873. 
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CAP. LVIII. 


An Act for making provision for facilitating the Mancu- 
yres of Troops to be assembled during the ensuing 
Autumn. [28th July, 1873. 


CAP. LIX. 

An Act for regulating and extending the Jurisdiction in 
matters connected with the Slave Trade of the Vice- 
Admiralty Court at Aden, and of Her Majesty’s Con- 
suls under Treaties with the Sovereigns of Zanzibar, 
Muscat, and Madagascar, and under future Treaties. 

{5th August, 1873. 


CAP. LX. 


An Act to amend the Extradition Act, 1870. 
(5th August. 1873. 


Be it enacted, &c., as follows : 


1. Construction of Act and short title, 33 & 34 Vict. c. 52.) 
This Act shall be construed as one with the Extradition 
Act, 1870 (in this Act referred to as the principal Act), 
and the principal Act and this. Act may be cited together 
as the Extradition Acts, 1870 and 1873, and this Act may 
be cited alone as the Extradition Act, 1873. 


2. Explanation of sect. 6 of 33 & 34 Vict. ec. 52.] Whereas 
by section six of the principal Act it is enacted as follows: 
“Where this Act applies in the case of any foreign state, 
every fugitive criminal of that state who is in or suspected 
of being in any part of Her Majesty’s dominions, or that 
part which is specified in the order applying this Act (as 
the case may be), shall be liable to be apprehended and 
surrendered in manner provided by this Act, whether the 
crime in respect of which the surrender is sought was 
committed before or after the date of the order, and 
whether there is or is not any concarrent jurisdiction in 
any Court of Her Majesty’s dominions over that crime.” 

And whereas doubts have arisen as to the application of 
the said section to crimes committed before the passing of 
the principal Act, and it is expedient to remove such doubts, 
it is therefore hereby declared that— 

A crime committed before the date of the order includes 
in the said section a crime committed before the 
passing of the principal Act, and the principal Act and 
this Act shall be construed accordingly. 


3. Liability of accessories to be surrendered.] Whereas a 
person;who is accessory before or after the fact, or counsels, 
procures, commands, aids, or abets the commission of any 
indictable offence, is by English law liable to be tried and 
punished as if he were the principal offender, but doubts 
have arisen whether such person as well as the principal 
offender can be surrendered under the principal Act, and 
it is expedient to remove such doubts; it is therefore 
hereby declared that— 

Every person who is accused or convicted of having 
counselled, procured, commanded, aided, or abetted 
the commission of any extradition crime, or of being 
accessory before or after the fact to any extradition 
crime, shall be deemed for the purposes of the prin- 
cipal Act and this Act to be accused or convicted of 
having committed such crime, and shall be liable to be 
apprehended and surrendered accordingly. 


4. Explanation of sect. 140f 83 & 34 Vict. c. 52 as to 
statements on oath including affirmations. | Be it declared, that 
the provisions of the principal Act relating to depositions 
and statements on oath taken in a foreign state, and copies 
of such original depositions and statements, do and shall 
extend to affirmations taken in a foreign state, and copies 
of such affirmations. 


5. Power of taking evidence in United Kingdom for foreign 
criminal matters. | A Secretary of State may, by order under 
his hand and seal, require a police magistrate or a justice 
of the peace to take evidence for the purposes of any 
criminal matter pending in any court or tribunal in any 
foreign state ; and the police magistrate or justice of the 
peace, upon the receipt of such order, shall take the evidence 
of every witness appearing before him for the purpose in 

manner as if such witness appeared on a charge against 
Some defendant for an indictable offence, and shall certify 





at the foot of the depositions so taken that such evidence 
was taken before him, and shall transmit the same to the 
Secretary of State; such evidence may be taken in the 
presence or absence of the person charged, if any, and the 
fact ofsuch presence or absence shall be stated in such 
deposition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costs and expenses in this behalf, 
be compelled for the purposes of this section, to attend and 
give evidence and answer questions and produce documents, 
in like manner and subject to the like condiiious as he 
may in the case of a charge preferred for an indictable 
offence. 

Every person who wilfully gives false evidence before a 
police magistrate or justice of the peace under this section 
shall be guilty of perjary. 

Provided that nothing in this section shall apply in the 
case of any criminal maiter of a political character. 


6. Explanation of sect. 16 of 33 & 34 Vict. c. 52.] The 
jarisdiction conferred by section sixteen of the principal 
Act on a stipendiary magistrate, and a sheriff or sheriff 
substitate shall be deemed to be in addition to, and not in 
derogation or exclusion of, the jurisdiction of the police 
magistrate. 

7. Explanation of diplomatic representative and consul.} For 
the purposes of the principal Act and this Act a diplomatic 
representative of a foreign state shallbe deemed to include 
any person recognised by the Secretary of State as a 
cousul-general of that state, and a consul or vice-consul 
shall be deemed to include any person recognised by the 
governor of a British possession as a consular officer of a 
foreign state. 

8. Addition to list of crimes in schedule.] The principal Act 
shall be construed as if there were included in the first 
schedule to that Act the list of crimes contained in the 
schedale to this Act. 


SCHEDULE. 
List OF Cries. 


The following list of crimes is to be construed according 
to the law existing in England or in a British possession 
(as the case may be) at the date of the alleged crime, 
whether by common law or by statute made before or after 
the passing of this Act. 

Kidnapping and false imprisonment. 

Perjury, and subornation of perjury, whether under com- 
mon or statute law. 

Any indictable offence under the Larceny Act, 1861, or 
any Act amending or substituted for the same, which is 
not included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-seven,‘‘ To consolidate and 
amend the statute law of England and [reland relating to 
malicious injuries to property,” or any Act amending or 
substituted for the same, which is not included in the first 
schedule to the principal Act. 

Any indictable offence under the Act of the session of 
the twenty-fourth and twenty-fifth years of the reign of 
Her present Majesty, chapter ninety- eight, ‘‘ To consolidate 
and amend the statute law of England and Ireland, 
relating to indictable offences by forgery,” or any Act 
amending or substituted for the same, which is not in- 
cluded in the first schedule to the principal Act. 

Any indictable offence under the Act cf the session of 
the twenty-fourth and. twenty-fifth years of the reign of 
Her present Majesty, chapter ninety-nine ‘* To consolidate 
and amend the statute law of the United Kingdom 
against offences relating to the coin,” or any Act amending 
or substituted for the same, which is not included in the 
first schedule to the principal Act. 

Any indictable offence under the Act of the session of 
the twenty-fourth and twenty-fifth years of the reign of 
Her present Majesty, chapter one hundred, “‘ To consolidate 
and amend the statute law of England and Ireland relating 
to offences against the person,” or any Act amending 
or substituted for the same, which is not included in the 
first schedule to the principal Act, 

Any indictable offence under the laws for the time being 
in force in relation to bankruptcy which is not included in 
the first schedule to the principal Act. 
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CAP. LXT. 


An Act to explain and amend the Crown Private Estates 
Act, 1862. [5th August, 1873. 


CAP. LXII. 


An Act to amend section twenty-four of the Public 
Schools Act, 1868, with respect to the property of Eton 
College. [5th August, 1873. 


CAP. LXITIT. 


An Act to amend the Law relating to Law Agents prac- 
tising in Scotland. [5th August, 1873. 


CAP. LXIV. 
An Act for amending the Ecclesiastical Commissioners 
Acts, 1840 and 1850, and for other purposes. 
[5th August, 1873. 


4 & 5 Anne, c. srrsii. (Private).] Whereas by the 
Lichfield Chapter Act, 1706, the rectory of Tatenhill, 
Otherwise Tattenhill, in the county of Stafford, in the 
diocese of Lichfield (of the perpetual advowson whereof 
Her Majesty was seised in right of the Duchy of Lancaster) 
was annexed, as in the said Act stated, to the deanery of 
the cathedral church of Lichfield, in consideration of the 
small income arising to the dean of Lichfield out of the 
revenue of the church at Lichfield, and on condition that 
the dean of Lichfield and his successors should make 
such allowance to a curate or curates for the said parish 
as the bishcp should for the time being appoint: 

3&4 Vict. ¢. 113, s. 60.] And where:s 
siastical Commissioners Act, 1840, all the estate 


or endowments whatsoever annexed to such deanery, and 


enjoyed by the holder of such deanery separately and in | 


addition to his share of the corporate revenues of the 
chapter, were, after the next avoidance of such deanery, 
vested in the Ecclesiastical Commissioners for England : 

13 &14 Vict. ¢. 94, s. 19.] And whereas itis provided by 


that no dean of any cathedral or collegiate church appointed 


fifty should hold with his deanery any benefice not sitnate 
within the city or town of the cathedral or collegiate church 
in which he was dean: 

And whereas the rectory of Tatenbill is not situate 
within the city of Lichfield. 

3 & 4 Vict. c. 113, 8.66. 4 & 5 Vict. c. 39, s. 20.] And 
whereas the Ecclesiatical Commissioners are required by an 


Order in Council, dated the fifteenth day of June, one thou- | 
sand eight hundred and fifty-two, and made in pursuance of ! 


the Ecclesiastical Commissioners Act, 1840, and the Eccle- 
siastical Commissioners Act, 1841, to pay out of their 
common fund annual sums in order to make up the average 
annual receipts of the dean of Lichfield from the divisible 
corporate revenues of the chapter cf Lichfield to an income 
of one thousand pounds: 

And whereas it has been decided by the Court of Common 
Pleas that the above-recited enactments of the Ecclesiastical 
Commissioners Act, 1840, and the Ecclesiastical Commis- 
sioners Act, 1850, do nut extend to the rectory of Tatenhill, 
with its lands and endowments, and it is expedient so to 
extend the same and to sever the suid rectory from the 
deanery of Lichfield: 

Be it therefore enacted, &c., as follows : 

1. Application of 3 § 4 Vict. c. 113, s. 50, and 13 & 14 
Vict. c. 94, 8.19, to rectory of Tatenhill, and severance of 
rectory from deanery of Lichfield.] Upon the avoidance 
of the deanery of Lichfield which happens next after 
the passing of this Act, the provisions of the Eccle- 
siastical Commissioners Act, 1840, and the Ecclesiastical 
Cormissioners Act, 1850, and the enactments amend- 
ing the same, shall apply to the lands and endow- 
ments of the rectory of Tatenhill as if the same were Jands 
and endowments annexed to the deanery of Lichfield 
within the meaning of section fifty of the Ecclesiastical 
Commissioners Act, 1840, above recited ; and such rectory 
thal] be severed from the deanery of Lichfield, and the 
perpetual advowson thereof shall be vested in Her Majesty, 
ber heirs and successors. 





by the Eccle- | 
and | 
interest which the holder of any deanery had in any lands | 





2. Scheme for carrying severance into effect.] The Ecclesias- 
tical Commissioners for England (in this Act referred to as 
the Commissioners), with the consent in writing of two 
of the Commissioners of Her Majesty’s Treasury and of the 
Chancellor of the Duchy of Lancaster for the time being on 
behalf of Her Majesty, may from time to time lay before 
Her Majesty in Council schemes for carrying into effect 
this Act and making the arrangements consequential on the 
severance of the rectory of Tatenhill from the deanery of 
Lichfield, and for making out of the lands and endowments 
of such rectory proper provision for the spiritual duties 
thereof, and of any new ecclesiastical parish or district 
formed either before or after the passing of this Act either 
wholly or partially out of the parish of Tatenhill, and for 
transferring to the incumbent of such rectory or new eccle- 
siastical parish any property for the purpose of the endow. 
ment thereof, and for making such incidental provisions as 
may be necessary for carrying into effect any of the above- 
mentioned objects, so nevertheless that the glebe and tithes 
of the said rectory shall be applied for the benefit of the 
said parish of Tatenhill and the ecclesiastical districts 
formed or to be formed ont of such parish. 

Such scheme may also, with the consent in writing of 
the person who is dean of Lichfield at the passing of this 
Act, direct that the provisions of such scheme, or any of 
them, and the severance of the rectory from the deanery, 
shall take effect either wholly or partly at any earlier dace 
than the next avoidance of such deanery, and may provide 
for the same so taking effectnpon the terms and conditions 


; contained in the scheme, and the same shall accordingly 
| take effect as if the deanery had been avoided; but, save 


as aforesaid, a scheme under this section shall not have 
any effect until the avoidance of the deanery of Lichfield 
which happens next after the passing of this Act. 

8. Repeal of part of proviso of sect. 51 of Ecclesiastical 
Commissioners Act, 1840. ] Whereas by seetion fifty-one of the 
Ecclesiastical Commissioners Act, 1840, certain provisions 


| were made with respect to prebends, dignities, and offices in 
; Cathedral churches in England subject to the following 


proviso: Provided always, that nothing herein contained 


os heed 94 | shall in any manner apply to or affect any dignity, office, 
the Ecclesiastical Commissioners Act, 1850, to the effect | 


or prebend which is permanently annexed to any bishopric, 


' 
n | archdeaconry, professorship, or lectureship, or to any school 
after the tenth of Apri! one thousand eight hundred and | vel ; . 


or the mastership thereof, or the prebends of Burgham, 


| Bursalis, Exceit, and Wyndham in the cathedral church of 
| Chichester; and it is expedient to repeal part of the said 
| proviso: Be it therefore enacted, that so much of the said 

| proviso in section fifty-one of the Ecclesiastical Commis- 
sioners Act, 1840, as relates to any dignity, office, or 

prebend which is permanently annexed to any bishopric 
| shall be repealed as from the avoidance of the same bishopric 


which happens next after the passing of this Act, or ag 
from any earlier date at which the bishop, by an instrument 
in writi:g under his hand, registered in the registry of the 
diocese of such bishopric, signifies his assent that such 
repeal shall take effect so far as regards his bishopric ; and 
when such repeal takes effect (in the case of any bishopric) 
the said dignity, office, or prebend shall be severed from 
the bishopric, and shall be subject to the provisions of the 
Ecclesiastical Commissioners Act, 1840, and the Acts 
amending the same relating to non-residentiary prebends, 


4, Order in Council confirming scheine to be made, kt, 
under 3°§ 4 Vict. c. 113, ss. 84 to 89.] Sections eighty-four 
to eighty-nine (both inclusive) of the Ecclesiastical Commis- 
sioners Act, 1810 (which relate to the making, publishing, 
and registering of an Order in Council for ratifying a scheme, 
and to the laying the same before Parliament), shall apply 
to any scheme made under this Act, in the same manner as 
if they were herein enacted. 


5. Order to effect transfer without conveyance. 31 $ 33 
Vict. ¢. 114, s. 6.| After the date of the publication 
of an Order in Council ratifying any scheme made 
in pursuance of this Act, or after any later date at 
which such scheme is by this Act directed to take 
effect, and without any further conveyance or act in 
the law, the property expressed to be, thereby transferred 
shall (so far as the same can be vested by this Act) vest im 
the transferees and their successors, and (so faras the same 
caunot be so vested) shall be deemed to be held in trast for 
the transferees and their successors; subject nevertheless 
to the rights and liabilities affecting the same to which 
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persons other than the Commissioners or the dean of Lich- 
field are entitled, except so far as any such persons assent 
in writing to the scheme, 


6. Short titles of Acts.] The Acts mentioned in the 


schedule to this Act are in this Act referred to and may be 
cited by the short titles set opposite their names, and this 
Act may be cited as the Ecclesiastical Commissioners Act, 
1873. 


SCHEDULE. 





Session and Chapter. 





Title. 


Short Title. 





4 & 5 Anne, c, xxxii, (Pri. 
vate). 


3 & 4 Vict. c. 113, 


and Revenues. 
4&5 Vict. c. 39, 


13 & 14 Vict. c. 94. 


missioners. 





23 & 24 Vict. c. 124, 


| An Act for augmenting the number of canons residentiary in 
ihe cathedral ehurch of Lichfield, and for improving the , 
deanery and prebends of the said cathedral. 

An Act to carry into effect, with certain modifications, the 
Fourth Report of the Commissioners of Ecclesiastical Duties | 


An Act to explain and amend two several Acts relating to the 
Ecclesiastical Commissioners for England. 
An Act to amend the Acts relating to the Ecclesiastical Com- 


| An Act further to amend the Acts relating to the Ecclesiastical 
| Commissioners, and the Act concerning the management of 
| episcopal and capitular estates in England. 


The Lichfield Chapter Act, 


1706. 


| The Ecclesiastical Com- 
missioners Act, 1840, 


| The Ecclesiastical Com- 

missioners Act, 1841. 

| The Ecclesiastical Com- 

| missioners Act, 1850. 
The LEcclesiastical Com- 

| missioners Act, 1860. 

} 





CAP. LXV. 
An Act to regulate the Summoning of Grand Juries in 


the Court of Queen’s Bench in Ireland. 
[5th August, 1873. 


CAP. LXVI. 

An Act for the constitution of a Supreme Court, and for 
other purposes relating to the better Administration of 
Justice in England; and to authorise the transfer to 
the Appellate Division of such Supreme Court of the 
Jurisdiction of the Judicial Committee of Her Majesty's 
Privy Council. {5th August, 1873. 


Whereas it is expedient to constitute a Supreme Court, 
and to make provision for the better administration of justice 
in England : 

And whereas it is also expedient to alter and amend the 
law relating to the Judicial Committee of Her Majesty’s 
Privy Council : 


Be it enacted, &c., as follows: 
Preliminary. 


1. Short title.] This Act may be cited for all purposes as 
the “Supreme Court of Judicature Act, 1873.’’ 


2. Commencement of Act.] This Act, except any provision | 


thereof which is declared to take effect on the passing of this 


5. Constitution of High Court cf Justice.] Her Majesty’s 
High Court of Justice shall be constituted as follows :—The 
first Judges thereof shall be the Lord Chancellor, the Lord 
Chief Justice of England, the Master of the Rolls, the Lord 
Chief Justice of the Common Pleas, the Lord Chief Baron 
of the Exchequer, the several Vice-Chancellors of the High 
Court of Chancery, the Judge of the Court of Probate and 
of the Comt for Divorce and Matrimonial Causes, the 
several Puisne Justices of the Court of Queen’s Bench and 
Conmon Pleas respectively, the several Junior Barons of 
the Court of Exchequer, and the Judge of the High Court 
of Admiralty, except such, if any, of the aforesaid Judges 
as shall be appointed ordinary Judges of the Court of 
Appeal. 

Subject to the provisions hereinafter contained, whenever 
the office of a Judge of the said High Court shall become 
vacant, a new Judge may be appointed thereto by Her 
Majesty, by Letters Patent. All persons to be hereafter ap- 
pointed to fill the places of the Lord Chief Justice of 
England, and Master of the Rolls, the Lord Chief Justice 
of the Common Pleas, and the Lord Chief Baron, and their 
successors respectively, shall continue to be appointed to the 


| same respective offices, with the same precedence, end by 


Act, shall commence and come into operation on the second | 


day of November 1874. 
Parr I, 
Constitution and Judges of Supreme Court. 
8. Union of existing Courts into one Supreme Court.) From 


the same respective titles, and in the same manner, respecs 
tively, as heretofore. Every Judge who shall be appointed 
to fill the place of any other Judge of the said High Court 
of Justice shall be styled in his appointment ‘ Judge of Her 
Majesty’s High Court of Justice,’ and ahall be appointed 
in the same manner in which the Puisne Justices and Junior 
Barons of the Superior Courts of Common Law have been 
heretofore appointed : Provided always, that if at the 
commencement of this Act the number of Puisne Justices 
and Junior Barons who shall become Judges of the said 


| High Court shall exceed twelve in the whole, no new Judge of 


and after the time appointed for the commencement of this | 


Act, the several Courts hereinafter mentioned (that is to 
say), The High Court of Chancery of England, the Court 
of Queen’s Bench, the Court of Common Pleas at West- 
minster, the Court of Exchequer, the High Court of 
Admiralty, the Court of Probate, the Court for Divorce and 


Matrimonial Causes, and the London Court of Bankruptcy, | 
shall be united and consolidated together, and shall con- | 
stitute, under and subject to the provisions of this Act one | 


Supreme Court of Judicature in England. 
4, Division of Supreme Court into a Court of original and a 


Court of appellate jurisdiction. ] The said Supreme Court shall | 


coasist of two permanent Divisions, one of which, nnder 
the name of ‘ Her Majesty’s Higa Court of Justice,” shall 
have and exercise original jurisdiction, with such appellate 
jurisdiction from inferior Courts as is hereinafter mentioned, 
and the other of which, under the name of ‘* Her Majesty's 
Court of Appeal,” shall have and exercise appellate jurisdic- 


» With such original jurisdiction as hereinafter men- | 


tioned as may be incident to the determination of any 
Appeal, 


| Exchequer. 


the said High Court shall be appointed in the place of any 
such Puisne Justice or Junior Baron who shall die or resiga 
while such whole number shall exceed twelve, if bei 
intended that the permanent number of Judges of the sai 
High Court shall not exceed twenty-one. 

All the Judges of the said Court shall have in all respects, 
save as in this Act is otherwise expressly provided, equal 
power, authority, «nd jurisdiction; and shall be addressed 
in the manner which is now customary in addressing the 
Judges of the Superior Courts of Common Law. 

The Lord Chief Justice of England for the time being 
shall be President of the said High Court of Justice in the 
absence of the Lord Chancellor. 


6. Constitution of Court of Appeal.) Her Majesty's Court 
of Appeal shall be constituted as follows:—There shall 
be five ex officio Judges thereof, and also so many ordinary 
Judges (not exceeding nine at any one time) as Her Majesty 
shall from time to time appoint. The ex officio Judges 
shall be the Lord Chancellor, the Lord Chief Justice of 
England, the Master of the Rolls, the Lord Chief Justice 
of the Common Pleas, and the Lord Chief Baron of the 
The first ordinary Judges of the said Court 
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shall be the existing Lords Justices of Appeal in Chancery, 
the existing salaried Judges of the Judicial Committee of 
Her Majesty's Privy Council, appointed under the ‘‘ Judicial 
Committee Act, 1871,’ and such three other persons as her 
Majesty may be pleased to appoint by Letters Patent ; such 
appointment may be made either within one month before or 
at any timeafter the day appointed for the commencement of 
this Act, but if made before shall take effect at the 
commencement of this Act. 

Besides the said ex officio Judges and ordinary Judges, 
it shall be lawful for her Majesty (if she shall think fit), from 
time to time to appoint, under her Royal Sign Manual, as 
additional Judges of the Court of Appeal, any persons who, 
having held in England the office of a Judge of the 
Superior Courts of Westminster hereby united and con- 
solidated, or of her Majesty’s Supreme Court hereby con- 
stituted, or in Scotland the office of Lord Justice General 
or Lord Justice Clerk, or in Ireland the office of Lord 
Chancellor or Tord Justice of Appeal, or in India the 
office of Cl.ief Justice of the High Court of Judiceture at 
Fort William in Bengal, or Madras, or Bombay, shall 
respectively signify in writing their willingness to serve as 
such additional Judges in the Court of Appeal. No such 
additional Judge shall be deemed to have undertaken the 
duty of sitting in the Court of Appeal when prevented 
from so doing by attendance in the House of Lords, or on 
the discharge of any other public duty, cr by any other 
reasonable impediment. 

The ordinary and additional Judges of the Court of 
a shall be styled Lords Justices of Appeal. All the 
Judges of the said Court shall have, in all respects, save as 
in this Act is otherwise expressly mentioned, equal power, 
authority, and jurisdiction. 

Whenever the office of an ordinary Judge of the Court of 
Appeal becomes vacant, a New Judge may be appointed 
thereto by her Majesty by Letters Patent. 

The Lord Chancellor for the time being shail be 
President of the Court of Appeal. 


— 


¢. Vacancies by resignation of Judges and effect of 
vacancies generally.| The office of any Judge of the said 
High Court of Justice, or of the said Court of appeal, may be 
vacated by resignation in writing, under his hand, addressed 
to the Lord Chancellor, without any deed of surrender ; 
and the office of any Judge of the said High Court shall be 
vacated by his being appointed a Judge of the said Court 
of Appeal. The said Courts respectively shall be deemed 
to be duly constituted during and notwithstanding any 
vacancy in the office of any Judge of either of such Courts, 


8. Qualifications of Judges. Not required to be Serjeants- 
at-Law.| Any barrister of not less than ten years standing 
shall be qualified to be appointed a Judge of the said High 
Court of Justice ; and any person who if this Act had not 
passed would have been qualified by law to be appointed a 
Lord Justice of the Court of Appeal in Chancery, or has 
been a Judge of the High Court of Justice of not less 
than one year’s standing, shall be qualified to be appointed 
an ordinary Judge of the said Court of Appeal : Provided, 
that no person appointed a Judge of either of the said 
Courts shall henceforth be required to take, or to have 
taken, the degree of Serjeant-at-Law, 


9. Tenure of office of Judges, and oaths of office. Judges 
not to sit in the House of Commons.| All the Judges of the 
High Court of Justice, and of the Court of Appeal 
respectively, sha]] hold their offices for life, subject to a 
power of removal by her Majesty, on an address presented 
to her Majesty by both Houses of Parliament. No Judge 
of either of the said Courts shall be capable of being elected 
to or of sitting in the House of Commons. Every Judge 
of either of the said Courts (other than the Lord Chancellor) 
when he enters on the execution of his office, shall take, in 
the presence of the Lord Chancellor, the oath of allegiance, 
and judicial oath as defined by the Promissory Oaths Act, 
1868. The oaths to be taken by the Lord Chancellor shall 
be the same as heretofore. 

10. Precedence of Judges.| The ex officio Judges of the 
Court of Appeal shall rank in the Supreme Court in the 
order of their present respective official precedence. The 
other Judges (whether ordinary or additional) of the Court 
of Appeal shall rank in the Supreme Court, if Peers or Privy 
Councillors, in the order of their respective precedence ; and 
the rest of the Judges of the Court of Appeal shall rank ac- 
cording to the priority of their respective appointments to be 
Judges thereof. 





The Judges of the High Court of Justice who are not 
also Judges of the Court of Appeal, shall rank next after the 
Judges of the Court of Appeal, and among themselves (sub- 
ject to the provisions hereinafter contained as to existing 
Judges) according to the priority of their respective appoint 
ments. 

11. Saving of rights and obligations of existing Judges.] 
Every existing Judge, who is by this Act made a Judge of 
the High Court of Justice or an ordinary Judge of the 
Court of Appeal, shall, as to tenure of office, rank, title, 
salary, pension, patronage, and powers of appointment or 
dismissal, andall other privilegesand disqualifications, remain. 
in the same condition asif this Act had not passed ; and, 
subject to the change effected in their jurisdiction and 
duties by or in pursuance of the provisions of this Act, each. 
of the said existing Judges shall be capable of performing 
and liable to perform all duties which he would have been 
capable of performing or liable to perform in pursuance of 
any Act of Parliament, law, or custom if this Act had not 
passed. No Judge appointed before the passing of this Act 
shall be required to act under any Commission-of Assize, 
Nisi Prius, Oyer and Terminer, or Gaol Delivery, unless he 
was soliable by usage or custom at the commencement of this 
Act. 

Services as a Judge in the High Court of Justice, or in 
the Court of Appeal, shall, in the case of an existing Judge, 
for the purpose of determining the length of service entitling 
such Judge to a pension on his retirement, be deemed to be 
acontinuation of his service in the Court of which he isa 
Judge at the time of the commencement of this Act. 

12. Provisions for extraordinary duties of Judges of the 
former Courts.] If in any case not expressly provided for by 
this Act, a liability to any duty, or any authority or power, 
not incident to the administration of justice in any Court, 
whose jurisdiction is transferred by this Act to the High. 
Court of Justice, shall have been imposed or conferred by 
any statute, law, or custom upon the Judges or any Judge 
of any of such Courts, save as hereinafter mentioned, every 
Judge of the said High Court shall be capable of sereonen | 
and exercising, and shall be liable to perform and empowere 
to exercise every such duty, authority, and power, in the 
same manner as if this Act had not passed, and asif he had 
been duly appointed the successor of a Judge liable to such 
duty, or possessing such authority or power, before the passe 
ing of this Act. Any such duty, authority, or power, im- 
posed or conferred by any statute, Jaw, or custom, in any 
such case as aforesaid, upon the Lord Chancellor, the Lord. 
Chief Justice of England, the Master of the Rolls, the Lord 
Chief Justice of the Common Pleas, or the Lord Chief Baron, 
shall continue to be performed and exercised by them re- 
spectively, and by their respective successors, in the same 
manner as if this Act had not passed. 

13. Salaries of future Judges.| Subject to the provisions ir 
this Act contained with respect to existing Judges, there 
shall be paid the following salaries, which shall in each case 
include any pension granted in respect of any public office 
wr filled by him, to which the Judge may be en- 
titled ; 

To the Lord Chancellor, the sums hitherto payable to 


him ; 

To the Lord Chief Justice of England, the Master of the 
Rolls, the Lord Chief Justice of the Common Pleas, 
and the Lord Chief Baron of the Exchequer the same 
annual sums which the holders of those offices now re- 
spectively receive ; 

To each of the ordinary Judges of the Court of Appeal ; 


and, 

To each of the other Judges of the High Court of Justice, 

the sum of five thousand pounds a year. 

No salary shall be payable to any additional Judge of the 
Court of Appeal appointed under this Act ; but nothing in 
this Act shall in any way prejudice the right of any such 
additional Judge to any pension to which he may be by law 
entitled. 

14. Retiring pensions of future Judges of High Court of 
Justice, and ordinary Judges of Court of Appeal.) Her 
Majesty may, by Letters Patent, grant to any Judge of the 
High Court of Justice, or to any ordinary, Jalee of the Court 
of ap who has served for fifteen years as a Judge in 
such Courts, or either of them, or who is disabled by per- 
manent infirmity from the performance of the duties of his 
rar apension, by way of annuity, to be continued during 
his life: 
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In the case of the Lord Chief Justice of England, the 
Master of the Rolls, the Lord Chief Justice of the Com- 
mon Pleas, and the Lord Chief Baron of the Exchequer, 
the same amount of pension which at present might 
under the same circumstances be granted to the holder 
of the same office: 

In the case of any ordinary Judge of the Court of Appeal 
or any other Judge of the High Court of Justice, the 
same amount of pension which at present might under 
the same circumstances be granted to a Puisne Justice 
of the Court of Queen’s Bench. 


15. Salaries and pensions how to be paid.| Subject to the 
provisions in this Act contained with respect to existing 
Judges, the salaries, allowances,and pensions payable to 
the Judges of the High Court of Justice, and the ordinary 
Judges of the Court of Appeal respectively, shall be 
charged on and paid out of the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland, or the 
growing produce thereof: such salaries and pensions shall 
grow due from day to day, but shall be payable to the 
persons entitled thereto, or to their executors or adminis- 
trators, on the usual quarterly days of payment, or at such 
other periods in every year as the Treasury may from 
time to time determine, 


Parr II. 
Jurisdiction and Law. 


16. Jurisdiction of High Court of Justice.| The High Court 
of Justice shall be a Superior Court of rd, and, sub- 
ject as in this Act mentioned, there shall be transferred to 
and vested in the said High Court of Justice the jurisdic- 
tion which, at the commencement of this Act, was vested 
in, or capable of being exercised by, all or any of the 
Courts following ; (that is to say, ) 

(1.) The High Court of Chancery, as a Common Law 

Court as well as a Court of Equity, including the 

jurisdiction of the Master of the Rolls, as a Judge 

or Master of the Court of Chancery, and any jur- 
isdiction exercised by him in relation to the 

Court of Chancery as a Common Law Court; 

2.) The Court of Queen’s Bench ; 

rs The Court of Common Pleas at Westminster ; 

(4.) The Court of Exchequer, as a Court of Revenue, as 
well as a Common Law Court ; 

(5.) The High Court of Admiralty ; 

6.) The Court of Probate; 

(7.) The Court for Divorce and Matrimonial Causes ; 

8.) The London Court of Bankruptcy ; 

(3) The Court of Common Pleas at Lancaster ; 

10.) The Court of Pleas at Durham ; 

11.) The Courts created by Commissions of Assize, of 
Oyer and Terminer, and of Gaol Delivery, or any 
of such Commissions : 

The jurisdiction by this Act transferred to the High Court 
of Justice shall include (subject to the exceptions herein- 
after contained) the jurisdiction which, at the commence- 
ment of this Act, was vested in, or capable of being 
exercised by, all or any one or more of the Judges of the 
said Courts, respectively, sitting in Court or Chambers, or 
elsewhere, when acting as Judges or a Judge, inpursuance 
of any statute, law, or custom, and all powers given to any 
such Court, or to any such Judges or Judge, by any statute 
and also all ministerial powers, duties, and authorities, 
incident to any and every part of the jurisdictions so 
transferred. 

17, Jurisdiction not transferred to High Court.) There 
shall not be transferred to or vested in the said High 
Court of Justice, by virtue of this Act,— 

(1.) Any appellate jurisdiction of the Court of Appeal 

in Chancery, orof the same Court sitting as a 
Court of Appeal in Bankruptcy : 

(2.) Any jurisdiction of the Court of Appeal in Chancery 
of the County Palatine of Lancaster : 

(3.) Any jurisdiction usually vested in the Lord Chancel- 
lor or in the Lords Justices of Appeal in Chan. 
cery, or either of them, in relation to the custody 
of the persons and estates of idiots, lunatics, and 
persons of unsound mind : 

(4.) Any jurisdiction vested in the Lord Chancellor in 
relation to grants of Letters Patent, or the issue 





of commissions or other writings, to be passed 
under the Great Seal of the United Kingdom : 

(5.) Any jurisdiction exercised by the Lord Chancellor 
in right of or on behalf of Her Majesty as visitor 
of any College, or of any charitable or other 
foundation : 

(6.) Any jurisdiction of the Master of the Rolls in 
relation to records in London or elsewhere in 
England. 


18. Jurisdiction transferred to Court of -Appeal.] The 
Court of Appeal established by this Act shall bea Superior 
Court of Record, and there shall be transferred to and 
vested in such Court all jurisdiction and powers of the 
Courts following ; (that is to say,) 

(1.) All jurisdiction and powers of the Lord Chancellor 
and of the Court of Appeal in Chancery, in the 
exercise of his and its appellate jurisdiction, and 
of the same Court as a Court of Appeal in bank- 
ruptcy : 

(2.) All jurisdiction and powers of the Court of Appeal 

in Chancery of the County Palatine of Lancaster, 
and all jurisdiction and powers of the Chancel- 
lor of the Duchy and County Palatine of Lancaster 
when sitting alone or apart from the Lords 
Justices of Appeal in Chancery as a Judge of re- 
hearing or appeal from decrees or orders of the 
Court of Chancery of the County Palatine of 
Lancaster : 
All jurisdiction and powers of the Court of the 
Lord Warden of the Stannaries assisted by his 
assessors, including all jurisdiction and powers of 
the said Lord Warden when sitting in his capacity 
of Judge : ’ 

(4.) All jurisdiction and powers of the Court of Ex— 
chequer Chamber : 

(5.) All jurisdiction vested in or capable of bein 
exercised by her Majesty in Council, or the Judici 
Con mittee of her Majesty’s Privy Council, upon 
appeal from any judgment cr order of the High 
Court of Admiralty, or from any order in lunacy 
made by the Lord Chancellor, or any other person 
having jurisdiction in lunacy. 

19, Appeals from High Court.) The said Court of Appeal 
shall have jurisdiction and power to hear and determine 
Appeals from any judgment or order, save as hereinafter 
mentioned, of her Majesty’s High Court of Justice, or of any 
Judges or Judge thereof, subject to the provisions of this 
Act, and tosuch Rules and Orders of Court for regulating the 
terms and conditions ou which such Appeals shall be allowed, 
as may be made pursuant to this Act. 

For all the purposes of and incidental to the hearing and 
determination of any appeal within its jurisdiction, and the 
amendment, execution, and enforcement of any judgment or 
order made on any such appeal, and for the purpose of 
every other authority expressly given to the Court of Appeal 
by this Act, the said Court of Appeal shall have all the 

ower, authority, and jurisdiction by this Act vested in the 
igh Court of Justice. 

20. No appeal from High Court or Court of Appeal to 
House of Lords, or Judicial Committee.] No error or appeal 
shall be brought from any judgment or order of the High 
Court of Justice, or of the Court of Appeal, nor from any 
judgment or order, subsequent to the commencement of this 
Act, of the Court of Chancery of the County Palatine of 
Lancaster, to the House of Lords or to the Judicial Com- 
mittee of Her Majesty’s Privy Council ; but nothing in this 
Act shall prejudice any right existing at the commencement 
of this Act to prosecute any pending writ of error or appeal, 
or to bring error or appeal to the Honse of Lords orto Her 
Majesty in Council, or to the Judicial Committee of the 
Privy Council, from any prior judgment or order of an 
Court whose jurisdiction is hereby transferred tothe Hig 
Court of Justice or to the Court of Appeal. 

21, Power to transfer jurisdiction of Judicial Committee 
by Order in Council.] It shall be lawful for Her Majesty, if 
she shall think fit, at any time hereafter by Order in Council 
to direct that all Appeals and Petitions whatsoever to Her 
Majesty in Council which according to the laws now in 
force ought to be heard by or before the Judicial Committee 
of Her Majesty's Privy Council, shall, from and after a time 
to be fixed by such Order, be referred for hearing to and be 
heard by Her Majesty’s Court of Appeal; and from and 
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after the time fixed by such Order, all such Appeals and 
Petitions shall be referred for hearing to and be heard by 
the said Court of Appeal accordingly, and shall not be heard 
by the said Judicial Committee ; and for all the purposes of 
and incidental to the hearing of such Appeals or Petitions, 
and the reports to be made to Her Majesty thereon, and all 
Orders thereon to be afterwards made by Her Majesty in 
Council, and also for all purposes of and incidental to the 
enforcement of any such Orders as may be made by the said 
Court of Appeal or by Her Majesty, pursuant to this section 
(but not for any other purpose), all the power, authority, 
and jurisdiction now by law vested in the said Judicial 
‘Committee shall be transferred to and vested in the said 
Court of Appeal. 

The Court of Appeal, when hearing any appeals in 
Ecclesiastical Causes which may be referred to it in manner 
aforesaid, shall be constituted of such and so many of the 
Judges thereof, and shall be assisted by such assessors being 
Archbishops or Bishops of the Church of England, as Her 
Majesty, by any General Rules made with the advice of the 
Judges of the said Court, or any five of them (of whom the 
Lord Chancellor shall be one), and of the Archbishops and 
Bishops who are members of Her Majesty’s Privy Council, 
or any two of them (and which General Rules shall be made 
by Order in Council), may think fit to direct : Provided 
that such rules shall be laid before each House of Parlia- 
ment within forty days of the making of the same, if Parlia- 
ment be then sitting, or if not, then within forty days of the 
commencement of the then next ensuing session ; and if an 
address is presented to her Majesty by either House of 
Parliament within the next subsequent forty days on which 
the said House shall have sat, praying that any such rules 
may be annulled, Her Majesty may thereupon by Order in 
Council annul the same: and the rules so annulled shall 
thenceforth become void and of no effect, but without pre- 
judice to the validity of any proceedings which may in the 
meantime have been taken under the same. 


22. Transfer of pending business.] From and after the 


commencement of this Act the several jurisdictions which ! 


by this Act are transferred to and vested in the said High 
Court of Justice and the said Court of Appeal re- 


spectively shall cease to be exercised, except by the 


said High Court of Justice and the said Court 
of Appeal respectively, as provided by this Act; 
and no further or other appointment of any Judge to any 
Court whose jurisdiction is so transferred shail be made 
except as provided by this Act : Provided, that in all causes, 
matters, and proceedings whatsoever which shall have 
been fully heard, and in which judgment shall not have 


been given, or having been given shall not have been ; 
signed, drawn up, passed, entered, or otherwise perfected | 


at the time appointed for the commencement of this Act, 
such judgment, decree, rule, or order may be given or 
made, signed, drawn up, passed, entered, or perfected re- 
spectively, after the commencement of this Act, in the name 
of the same Court, and by the same judges and officers, ard 
generally in the same manner, in all respects as if this Act 
had not passed; and the same sha!l take effect, to all in- 
tents and purposes, as if the same had been duly perfected 
before the commencement of this Act ; andevery judgment, 
decree, rule, or order of any Court whose jurisdiction is 
hereby transferred to the said High Court of Justice or the 
said Court of Appeal, which shall have been duly perfected 
at any time before the commencement of this Act, may be 
executed and enforced, and, if necessary, amended or dis- 
charged by the said High Conrt of Justice and the said Court 
of Appeal respectively, in the same manner as if it had been 
a judgment, decree, rule, or order of the said High Court 
or of the said Court of Appeal; and all causes, matters, 
and proceedings whatsoever, whether Civil or Criminal, 
which shall be pending in any of the Courts whose 
jurisdiction is so transferred as aforesaid at the com- 
mencement of this Act, shall be continued and 
concluded, as follows (that is to say), in the case of pro- 
ceedings in Error or on Appeal, or of proceedings before 
the Court of Appeal in Chancery, in and before Her Majesty’s 
Court of Appeal; and, as to all other proceedings, in and 
before Her Majesty’s High Court of Justice. The said 
Courte respectively shall have the same jurisdiction in re- 
lation to all such causes, matters, and proceedings as if 
the same had been commenced in the said High Court of 
Justice, and continued therein (or in the said Court of 
Appeal, as the case may be) down to the point at which 





the transfer takes place ; and, so far as relates to the form 
and manner of procedure, such causes, matters, and pro. 
ceedings, or any of them, may be continued and concluded, 
in and before the said Courts respectively, either in the 
same or the like manner as they would have been continued 
and concluded in the respective Courts from which they 
shall have been transferred as aforesaid or according to the 
ordinary course of the said High Court of Justice and the 
said Court of Appeal respectively (so far as the same may 
be applicable thereto), as the said Courts respectively may 
think fit to direct. 


23. Rules as to exercise of jurisdiction.] The jurisdiction 
by this Act transferred to the said High Court of Justice 
and the said Court of Appeal respectively shall be exercised 
(so far as regards procedure and practice) in the manner 
provided by this Act, or by such Rules and Orders of 
Court as may be made pursuant to this Act ; and where no 
special provision is contained in this Act or in any such 
Rules or Orders of Court with reference thereto, it shall 
be exercised as nearly as may be in the same manner as 
the same might have been exercised by the respective 
Courts from which such jurisdiction shall have been trans- 
ferred, or by any of such Courts. 


24, Law and equity to be concurrently administered.] In 
every civil cause or matter commenced in the High Court 
of Justice law and equity shall be administered by the 
High Court of Justice and the Court of Appeal respectively 
according to the Rules following : 

(1.) If any plaintiff or petitioner claims to be entitled to 
any equitable estate or right, or to relief upon 
any equitable ground against any deed, instru. 
ment, or contract, or against any right, title, or 
claim whatsoever asserted by ony defendant or 
respondent in such cause or matter, or to any 
relief founded upon a legal right, which heretofore 
could only have been given by a Court of Equity, 
the said Courts respectively, and every Judge 
thereof, shall give to such plaintiff or petitioners 
such and the same relief as ought tohave been 
given by the Court of Chancery in a suit or pro- 
ceeding for the same or the like purpose properly 
instituted before the passing of this Act. 

(2.) If any defendant claims to be entitled to any equit- 
able estate or right, or to relief upon any equitable 
ground against any deed, instrument, or contract, 
or against any right, title, or claim asserted by 
any plaintiff or petitioner in such cause or mate 
ter, or alleges any ground of equitable defence to 
any claim of the plaintiff or petitioner in such 
cause or matter, the said Courts respectively, and 
every Judge thereof, shall give to every equitable 
estate, right, or ground of relief so claimed, and 
to every equitable defence so alleged; such and 
the same effect, by way of defence against the 
claim of such plaintiff or petitioner, as the Court 
of Chancery ought to have given if the same or 
the like matters had been relied on by way of 
defence in any suit or proceeding instituted in 
that Court for the same or the like purpose before 
the passing of this Act. 

(3.) The said Courts respectively, and every Judge 
thereof, shall also have power to grant to any 
defendant in respect of any equitable estate or 
right, or other matter of equity, and also in 
respect of any legal estate, right, or title claimed 
or asserted by him, all such relief against any 
plaintiff or petitioner as such defendant shall 
have properly claimed by his pleading, and as the 
said Courts respectively, or any Judge thereof, 
might have granted in any suit instituted for that 
purpose by the same defendant against the same 
plaintiff or petitioner ; and also all such relief re« 
lating to or connected with the original subject 
of the cause or matter, and in like manner 
claimed against any other person, whether already 
a party to the same cause or matter or not, who 
shall have been duly served with notice in writing 
of such claim pursuant to any Rule of Court or 
any Order of the Conrt, as might properly have been 
granted against such person if he had been made 
a defendant to a cause duly instituted by the 
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same defendant for the like purpose; and every 
person served with any such notice shall thence- 
forth be deemed a party to such cause or matter, 
with the same rights in respect of his defence 
against such claim, as if he had been duly sued 
in the ordinary way by such defendant. 

({4.) The said Courts respectively, and every Judge 
thereof, shall recognise and take notice of all 
equitable estates, titles, and rights, and all 
equitable duties and liabilities appearing inciden- 
tally in the course of any cause or matter, in the 
same manner in which the Court of Chancery 
Would have recognised and taken notice of the 
same in any suit or proceeding duly instituted 
therein before the passing of this Act. 

(5.) No cause or proceeding at any time pending in the 
High Court of Justice, or before the Court of 
Appeal, shall be restrained by prohibition or in- 
junction ; but every matter of equity on which an 
injunction, against the prosecution of any such 
cause or proceeding might have been obtained, if 
this Act had not passed, either unconditionally or 
on any terms or conditions, may be relied on by 
way of defence thereto: Provided always, that 
nothing in this Act contained shall disable either 
of the said Courts from directing a stay of pro- 
ceedings in any cause or matter pending before it 
if it shall think fit; and any person, whether a 
party or not to any such cause or matter, who 
would have been entitled, if this Act had not 
passed, to apply to any Court to restrain the 
prosecution thereof, or who may be entitled to 
enforce, by attachmeut or otherwise, any Judg- 
ment, Decree, Rule, or Order, contrary to which 
all or any part of the proceedings in such cause 
or matter may have been taken, shall be at 
liberty to apply to the said Courts respectively, 
by motion in a summary way, for a stay of pro- 
ceedings in such cause or matter, either generally, 
or so far as may be necessary for the purposes of 
justice; and the Court shall thereupon make 
such Order as shall be just. ' 

(6.) Subject to the aforesaid provisions for giving effect 
to equitable rights and other matters of equity in 
manner aforesaid, and to the other express 
provisions of this Act, the said Courts respectively, 
and every Judge thereof, shall recognise and give 
effect to all legal claims and demands, and all 
estates, titles, rights, duties, obligations, and lia- 
bilities existing by the Common Law or by any 
custom, or created by any Statute, in the same 
manner as the same would have been recognised 
and given effect to if this Act had not passed by 
any of the Courts whose jurisdiction is hereby 
transferred to the said High Court of Justice. 

(7.) The High Court of Justice and the Coart of Appeal 
respectively, in the exercise of the jurisdiction 
vested in them by this Act in every cause or 
matter pending before them respectively, shall 
have power to grant, and shall grant, either 
absolutely or on such reasonable terms and con- 
ditions as to them shall seem just, all such 
remedies whatsoever as any of the parties thereto 
may appear to be entitled to in respect of any 
and every legal or equitable claim properly 
brought forward by them respectively in such 
cause or matter; so that, as far as possible, all 
matters so in controversy between the said parties 
respectively may be completely and finally 
determined, and all multiplicity of legal pro- 
ceedings concerning any of such matters avoided, 


25. Rules of law upon certain points.] And whereas it is 
expedient to take occasion of the union of the several 
Courts whose jurisdiction is hereby trausferred to the said 
High Court of Justice to amend and declare the Law to be 
hereafter administered in England as to the matters next 
hereinafter mentioned : Be it enacted as follows :— 

(1.) Administration of assets of insolvent estates.) In the 
administration by the Court of the assets of any 
person who may die after the passing of this Act, 
and whose estate may prove to be Tnsufficiont for 
the payment in full of his debts and liabilities, the 





same rules shall prevail and be observed as to the 
respective rights of secured and unsecured creditors, 
and as to debts and liabilities proveable, and as to 
the valuation of annuities and future or contingent 
liabilities, respectively, as may be in force for the 
time being under the law of bankruptcy with respect 
to the estates of persons adjudged bankrupt ; and all 
persons who in any such case would be entitled to 
prove for and receive dividends out of the estate of 
any such deceased person may coms in under the 
decree or order for the administration of such 
estate and make such claims against the same as 
they may respectively be entitled to by virtue of this 
Act. 


(2.) Statutes of Limitation inapplicable to express trusts.] 
No claim of a cestui que trust against his trustee 
for any property held on an express trust, or in 
respect of any breach of such trust, shall be held to 
be barred by any Statute of Limitations. 

(3.) Equitable waste.| An estate for life without impeach- 
ment of waste shall not confer or be deemed to 
have conferred upon the tenant for life any legal 
right to commit waste of the description known as 
equitable waste, unless an intention to confer such 
right shall expressly appear by the instrument 
creating such estate. 

(4.) Merger.} There shall not, after the commencement 
of this Act, be any merger by operation of law only 
of any estate, the beneficial interest in which 
would not be deemed to be merged or extinguished 
in equity. 

(5.) Suits for possession of land by mortgagors.] A morte 
gagor entitled for the time being to the possession or 
receipt of the rents and profits of any land as to 
which no notice of his intention to take possession 
or to enter into the receipt of the rents and profits 
thereof shall have been given by the mortgagee, 
may sue for such possession, or for the recovery 
of such rents or profits, or to prevent or recover 
damages in respect of any trespass or other wrong 
relative thereto, in his own name only, unless the 
cause of action arises upon a lease or other contract 
made by him jointly with any other person. 

(6.) Assignment of debts and choses in action.] Any absolute 
assignment, by writing under the hand of the 
assignor (not purporting to be by way of charge 
only), of any debt or other legal chose in action, of 
which express notice in writing shall have been 
given to the debtor, trustee, or other person from 
whom the assignor would have been entitled to 
receive or claim such debt or chose in action, shall 
be, and be deemed to have been effectual ia law 
(subject to all equities which would have been 
entitled to priority over the right of the assignee if 
this Act had not passed,) to pass and transfer the 
legal right to such debt or chose in action from the 
date of such notice, and all legal and other remedies 
for the same, and the power to give a good dis- 
charge for the same, without the concurrence of 
the assignor: Provided always, that if the debtor, 
trustee, or other person liable in respect of such 
debt or chose in action shal! have had notice that 
such assignment is disputed by the assiguor or any 
one claiming under him, or of any otner opposing 
or conflicting claims to such debt or chose in 
action, he shall be entitled, if he think fit, to call 
upon the several persons making claim thereto to 
interplead concerning the same, or he may, if he 
think fit, pay the same into the High Court of 
Justice under and in conformity with the pro- 
visions of the Acts for the relief of trustees. 

(7.) Stipulations not of the essence of contracts.) Stipula- 
tions in contracts, as to time or otherwise, which 
would not before the passing ef this Act have been 
deemed to be or to have become of the essence of 
such contracts in a Court of Equity, shall receive 
in all Courts the same construction and effect as 
they would have heretofore received in equity. 

(8) Injunctions and receivers.) A mandamus or an injunc- 
tion may be granted or a receiver appointed by an 
interlocutory Order of the Court in all cases in 
which it shall appear to the Court to be just or con- 
venient that such order should be made ; ‘and any 
such Order may be made either unconditionally or 
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upon such terms and conditions as the Court shall 
think just ; and if an injunction is asked, either be- 
fore, or at, or after the hearing of any cause or 
matter, to prevent any threatened or apprehended 
waste or trespass, such injunction may be granted, 
if the Court shall think fit, whether the person 
against whom such injunction is sought is or is not 
in possession under any claim of title or otherwise, 
or (if out of possession) does or does not claima 
right to do the act sought to be restrained under 
any colour of title; and whether the estates 
claimed by both or by either of the parties are 
legal or equitable. 

(9.) Damages by collisions at sea.] In any cause or 
proceeding for damages arising out of a collision 
between two ships, if both ships shall be found to 
have been in fault, the rules hitherto in force in 
the Court of Admiralty, so far as they have been at 
variance with the rules in force in the Courts of 
Common Law, shall prevail. 

(10.) Infants.] In questions relating to the custody and 
education of infants the Rules of Equity shall 
prevail. 

(11.) Cases of conflict not enumerated.] Generally in all 
matters not hereinbefore particularly mentioned, 
in which there is any conflict or variance between 
the Rules of Equity and the Rules of the Common 
Law with reference to the same matter, the Rules 
of Equity shall prevail. 


Part III. 
Sittings and Distribution of Business. 

26. Abolition of terms.) The Division of the legal year 
into terms shall be abolished so far as relates to the ad- 
ministration of justice ; and there shall no longer be terms 
applicable to any sitting or business of the High Court of 
Justice, or of the Court of Appeal, or of any Commissioners 
to whom any jurisdiction may be assigned under this Act ; 
but in all other cases in which, under the law now existing, 
the terms into which the legal year is divided are used as a 
measure for determining the time at or within which any 
act is required to be done, the same may continue to be re- 
ferred to for the same or the like purpose, unless and until 
provision is otherwise made by any Jawful authority. Sub- 
ject to Rules of Court, the High Court of Justice and the 
Court of Appeal, and the Judges thereof respectively, or 
any such Commissioners as aforesaid, shall have power 
to sit and act, at any time, and at any place, for the trans- 
action of any part of the business of such Courts respec- 
tively, or of such Judges or Commissioners, or for the 
discharge of any duty which by any Act of Parliament, or 
Soe, is required to be discharged during or after 

erm. 


27. Vacations.| Her Majesty in Council may from time to 
time, upon any report or recommendation of the Judges by 
whose advice Her Majesty is hereinafter authorised to make 
rules before the commencement of this Act, and after the 
commencement of this Act upon any report or recommen- 
dation of the Council of Judges of the Supreme Court 
hereinafter mentioned, with the consent of the Lord Chan- 
cellor, make, revoke, or modify orders regulating the vaca- 
tions to be observed by the High Court of Justice and the 
High Court of Appeal, and in the offices of the said Courts 
respectively ; and any order in Council made pursuant to 
this section shall, so long as it continues in force, be of the 
same effect as if it were contained in this Act; and Rules 
of Court may be made for carrying the same into effect in 
the same manner as if such Order in Council were part of 
this Act. Inthe meantime and subject thereto, the said 
vacations shall be fixed in the same manner, and by the 
same authority, as if this Act had not passed. This sec- 
page _— into operation immediately upon the passing 
ti) ct. 


28. Sittings in vacation,] Provision shall be made by 
. Rules of Court for the hearing in London or Middlesex, 
during vacation by Judges of the High Court of Justice and 
the Court of Appeal respectively, of all such applications as 
may require to be immediately or promptly heard, 


29. Jurisdiction of Judges of High Court on cirenit.} 
Her Majesty, by commission of assize or by any other com- 
mission, either general or special, may assign to any Judge 
or Judges of the High Court of Justice or other persons 





usually named in commissions of assize, the duty of trying 
and determining within any place or district specially fixed 
for that purpose by such commission, any causes or matters, 
or any questions or issues of fact or of law, or partly of fact 
and partly of law, in any cause or matter depending in the 
said High Court, or the exercise of any civil or criminal 
jurisdiction capable of being exercised by the said High 
Court ; and any commission so granted by Her Majesty shall 
be of the same validity as if it were enacted in the body of 
this Act; and any Commissioner or Commissioners ap- 
pointed in pursuance of this section shall, when engaged in 
the exercise of any jurisdiction assigned to him or them 
in pursuance of this Act, be deemed to constitute a Court of 
the said High Court of Justice ; and, subject to any restric- 
tions or conditions imposed by Rules of Court and to the 
power of transfer, any party to any cause or matter involv- 
ing the trial of a question or issue of fact, or partly of fact and 
partly of law, may, with the leave of the Judge or Judges 
to whom or to whose division the cause or matter is assigned, 
require the question or issue to be tried and determined by 
a Commissioner or Commissioners as aforesaid, or at sittings 
to be held in Middlesex or London as hereinafter in this Act 
mentioned, and such question or issue shall be tried and 
determined accordingly. 

A cause or matter not involving any question or issue of 
fact may be tried and determined in like manner with the 
consent of all the parties thereto. 


30. Sittings for trial by jury in London and Middlesex.] 
Subject to Rules of Court, sittings for the trial by jury of 
causes and questions or issues of fact shall be held in 
Middlesex and London, and such sittings shall, so far asis 
reasonably practicable, and subject to vacations, be held 
continuously throughout the year by as many Judges as the 
business to be disposed of may render necessary. Any 
Judge of the High Court of Justice sitting for the trial of 
causes and issues in Middlesex or London, at any place 
heretofore accustomed, or to be hereafter determined by 
Rules of Court, shall be deemed to coustitute a Court of the 
said High Court of Justice. 


31. Divisions of the High Court of Justice.] For the more 
convenient despatch of business in the said High Court of 
Justice (but not so as to prevent any Judge from sitting 
whenever required in any Divisional Court, or for any 
Judge of different Division from his own), there shall be in 
the said High Court five Divisions consisting of such number 
of Judges respectively as hereinafter mentioned. Such five 
Divisions shall respectively include, immediately on the 
commencement of this Act, the several Judges following ; 
(this is to say,) 

(1.) One Division shall consist of the following Judges ; 
(that is to say,) The Lord Chancellor, who shall be 
President thereof, the Master of the Rolls, and the 
Vice-Chancellors of the Court of Chancery, or such 
of them as shall not be appointed ordinary Judges 
of the Court of Appeal : 

(2.) One other Division shall consist of the following 
Judges ; (that is to say,) The Lord Chief Justice of 
England, who shall be President thereof, and such 
of the other Judges of the Court of Queen’s Bench 
as shall not be appointed ordinary Judges of the 
Court of Appeal: 

(3.) One other Division shall consist of the following 
Judges ; (that is to say,) The Lord Chief Justice of 
the Common Pleas, who shall be President thereof, 
and such of the other Judges of the Court of Com- 
mon Pleas as shall not be appointed ordinary 
Judges of the Court of Appeal: 

(4.) One other Division shall consist of the following 
Judges ; (that is to say,) ‘The Lord Chief Baron of 
the Exchequer, who shall be President thereof, 

. and such of the other Barons of the Court of 
Exchequer as shall not be appointed ordinary 
Judges of the Court of Appeal : 

(5.) One other Division shall consist of two Judges who, 
immediately on the commencement of this Act, 
shall be the existing Judge of the Court of Probate 
and of the Court for Divorce and Matrimonial 
Causes and the existing Judge of the High Court of 
Admiralty, unless either of them is appointed an 
ordinary Judge of the Court of Appeal. The 
existing Judge of the Court of Probate shall (unless 
80 appointed) be the President of the said Division, 
and subject thereto the Senior Judge of the said 
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Division, according to the order of precedence 
under this Act, shall be President. 

The said five Divisions shall be called respectively the 
Chancery Division, the Queen’s Bench Division, the Com- 
mon Pleas Division, the Exchequer Division, and the 
Probate, Divorce and Admiralty Division. 

Any deficiency of the number of five Judges for constitut- 
ing, in manner aforesaid, immediately on the commence- 
ment of this Act, any one or more of the Queen’s Bench, 
Common Pleas, and Exchequer Divisions, may be supplied 
by the Jager under Her Majesty’s Royal Sign 
Manual, either before or after the time fixed for the com- 
mencement of this Act, of one of the Puisne Justices or 
Junior Barons of any superior Court of Common Law from 
which no Judge may be so appointed as aforesaid to the 
Court of Appeal, to be a Judge of any Division in which 
such deficiency would otherwise exist. And any deficiency 
of the namber of three Vice-Chancellors or of the two 
Judges of the Probate and Admiralty Divisions at the time 
of the commencement of this Act may be supplied by the 
appointment of a new Judge in his place in the same 
manner as if a vacancy in such office had occurred after the 
commencement of this Act. 

Any Judge of any of the said Divisions may be transferred 
by Her Majesty, under Her Royal Sign Manual, from one 
to another of the said Divisions. 

Upon any vacancy happening among the Judges of the 
said High Court, the Judge appointed to fill such vacancy 
shall, subject to the provisions of this Act, and to any Rules 
of Court which may be made pursuant thereto, become a 
member of the same Division to which the Judge whose 
place has become vacant belonged. 


82. Power to alter Divisions by Order in Council.] Her 
Majesty in Council may from time to time, upon any report 
or recommendation of the Council of Judges of the Supreme 
Court hereinafter mentioned, order that any reduction or 
increase in the number of Divisions of the High Court of 
Justice, or in the number of the Judges of the said High 
‘Court who may be attached to any such Division, may, 

ursuant to such report or recommendation, be carried 
‘into effect; and may give all such further directions as 
may be necessary or proper for that purpose; and such 
‘Order may provide for the abolition on vacancy of the dis- 
tinction of the offices of any of the following Judges, 
mamely, the Chief Justice of England,the Master of the 
Rolls, the Chief Justice of the Common Pleas, and the Chief 
Baron of the Exchequer, which may be reduced, and of the 
salaries, pensions, and patronage attached to such offices, 
from the offices of the other Judges of the High Court of 
Justice, notwithstanding anything in this Act relating to 
the continuance of such offices, salaries, pensions, and pa- 
tronage ; but no such Order of Her Majesty in Council shall 
come into operation until the same shall have been laid 
before each House.of Parliament for thirty days on which 
that House shall have sat, nor if, within such period of 
thirty days, an address is presented to Her Majesty by 
either House of Parliament, praying that the same may not 
come into operation. Any such Order, in respect whereof 
no such address sha!l have been presented to Her Majesty, 
shall, from and after the expiration of such period of thirty 
days, be of the same force and effect as if it had been 
herein expressly enacted: Provided always, that the total 
number of the Judges of the Supreme Court shall not be 
reduced or increased by any such Order, 


33. Rules of Court to provide for distribution of business.] 
All canses and matters which may be commenced in, or 
which shall be transferred by this Act to, the High Court 
of Justice, shall be distributed among the several Divisions 
‘and Judges of the said High Court, in such manner as may 
from time to time be determined by any Rules of Court, or 
Orders of Transfer, to be made under the authority of this 
Act; and in the meantime, and. subject’ thereto, all such 
Causes and matters shall be assigned to the said Divisions 
‘wespectively, in the manner hereinafter provided. Every 
document by which any cause or matter may be commenced 
in the said High Court shall be marked with the name of 
the Division, or with the name of the Judge, to which or to 
whom the same is assigned. 

34. Assignment of certain business to particular Divisions 
of High Court, subject to Rules.] There shall be assigned 
— as aforesaid) to the Chancery Division of the said 

urt : 





(1.) All causes and matters pending in the Court of 
Ohancery at the commencement of this Act: 

(2.) All causes and matters to be commenced after the 
commencement of this Act, under any Act of 
Parliament by which exclusive jurisdiction, in 
respect to such causes or matters, has been 
given to the Court of Chancery, or to any Judges 
or Judge thereof respectively, except Appeals 
from County Courts : 

(3.) All causes and matters for any of the following 
purposes : 

The administration of the estates of deceased 
persons ; 

The dissolution of partnerships or the taking of 
partnership or other accounts ; 

The redemption or foreclosure of mortgages ; 

The raising of portions, or other charges on 
land ; 

The sale and distribution of the proceeds of pro« 
perty subject to any lien or charge; 
The execution of trusts, charitable or private ; 
The rectification, or setting aside, or cancella- 
tion of deeds or other written instruments 3; 
The specific performance of contracts between 
vendors and purchasers of real estates, in- 
cluding contracts for leases ; 

The partition or sale of real estates ; 

The wardship of infants and the care of infants, 
estates. 

There shall be assigned (subject as aforesaid) to the 
Queen’s Bench Division of the said Court : 

(1.) All causes and matters, civil and criminal, pending 
in the Court of Queen’s Bench at the com- 
mencement of this Act: ; 

(2.) All causes and matters, civil and criminal, which 
would have been within the exclusive cognizance 
of the Court of Queen’s Bench in the exercise of 
its original jurisdiction, if this Act had not passed. 

There shall be assigned (subject as aforesaid) to the Com- 
mon Pleas Division of the said Court : 

(1.) All causes and matters pending in the Court of 
Common Pleas at Westminster, the Court of Com- 
mon Pleas at Lancaster, and the Court of Pleas 
at Durham, respectively, at the commencement of 
this Act: ; 

(2.) All causes and matters which would have been within 
the exclusive cognizance of the Court of Common 
Pleas at Westminster, if this Act had not passed. 

There shall be, assigned (subject as aforesaid) to the 
Exchequer Division of the said Court: : 

(1.) All causes and matters pending in the Court of 

Exchequer at the commencement of this Act: 

(2.) All causes and matters which would have been within 
the exclusive cognizance of the Court of Exchequer, 
either as a Court of Revenue or as a Common 
Law Court if this Act had not passed : 

(3.) All matters pending in the London Court of Bank. 
ruptcy at the commencement of this Act: 

(4.) All matters to be commenced after the commences 
ment of this Act under any Act of Parliament b 
which exclusive jurisdiction in respect tos 
matters has been given to the London Court of 
Bankruptcy. 

There shall be assigned (subject as aforesaid) to the 
Probate, Divorce, and Admiralty Division of the said High 
Court 

(1.) All causes and matters pending in the Court of Pro- 
bate, or in the Court for Divorceaud Matrimo- 
nial Causes, or in the High Court of Admiralty, at 
the commencement of this Act : 

(2.) All causes and matters which would have been 
within the exclusive cognizance of the Court of 
Probate, or the Court for Divorce and Matrimo- 
nial Causes, or of the High Court of Admiralty, 
if this Act had not passed. 

85. Option for any Plaintiff (subject to Rules) to choose tn 
what Division he will sue.) Subject to any Rules of Court and 
to the provisions hereinbefore contained, and to the power 
of transfer, every person by whom any cause or matter may 
be commenced in the said High Court of Justice shall assign 
such cause or matter to one of the Divisions of the said Hi 
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Division thereof, as he may think fit, by marking the 
document by which the same is commenced, with the name 
of such Division, and giving notice thereof to the proper 
ofticer of the Court ; provided that all interlocutory and other 
steps and procedings in or before the said High Court, in an 
cause or matter subsequent to the commencement thereof, 
shall be taken (subject to any Rules of Court and to the 
power of transfer) in the Division of the said High Court 
to which such cause or matter is for the time being attached ; 
provided also, that if any plaintiff or petitioner shall at any 
time assign his cause or matter to any Division of the said 
High Court to which, according to the Rules of Court or the 
provisions of this Act, the same ought not to be assigned, the 
Court, or any Judge of such Division, upon being informed 
thereof, may, on a summary application at any stage of the 
cause or matter, direct the same to be transferred to the 
Division of the said Court to which, according to such rules 
or provisions, the same ought to have been assigned, or he 
may, if he think it expedient so to do, retain the same in the 
Division in which the same was commenced ; and all steps 
and proceedings whatsoever taken by the plaintiff or 
petitioner, or by any other party in any such cause or matter, 
and all orders made therein by the Court or any Judge 
thereof before any such transfer, shall be valid and effectual 
to all intents and purposes in the same manner as if the same 
respectively had been taken and made in the proper Division 
of the said Court to which such cause or matter ought to 
to have been assigned. 


36. Power of transfer.] Any cause or matter may at any 
time, and at any stage thereof, and either with or without 
application from any of the parties thereto, be transferred by 
such authority and in such manner as Rules of Court may 
direct, from one Division or Judge of the High Court of 
Justice to any other Division or Judge thereof, or may by 
the like authority be retained in the Division in which the 
same was commenced, although such may not be the proper 
Division to which the same cause or matter ought, in the 
first instance, to have been assigned. 


87. Sittings in London and Middlesex and on Circuits.] 
Subject to any arrangements which may be from time to 


time made by mutual agreement between the Judges of the 
said High Court, the sittings for trials by jury in London 
and Middlesex, and the sittings of Judges of the said High 
Court under Commissions of Assize, Oyer and Terminer, and 
Gaol Delivery, shall be held by or before Judges of the 


Queen’s Bench, Common Pleas, or Exchequer Division of 
the said High Court; provided that it shall be lawful for 
Her Majesty, if she shall think fit, to inclade in any such 
Commission any Ordinary Judge of the Court of Appeal or 
any Judge of the Chancery Division to be appointed after 
the commencement of this Act, or any Serjeant-at-Law, or 
any of Her Majesty’s Counsel learned in the law, who, for 
the purposes of such Commission, shall have all the power, 
gaa and jurisdiction of a Judge of the said High 
ourt. 


38. Rota of Judges for election petitions.| The Judges to be 
placed on the rota for the trial of election petitions for Eng- 
land in each year, under the provisions of the ‘‘ Parliamen- 
tary Elections Act,1868,”’ shall be selected out of the Judges 
of the Queen’s Bench, Common Pleas, and Exchequer 
Divisions of the High Court of Justice in such manner as 
may be provided by any Rules of Court to be made for that 
purpose ; and in the meantime, and subject thereto, shall be 
selected out of the Judges of the said Queen’s Bench, Com- 
mon Pleas, and Exchequer Divisions of the said High Court, 
by the Judges of such Divisions respectively, as if such 
Divisions been named instead of the Courts of Queen’s 
Bench, Common Pleas, and Exchequer respectively , in such 
last-mentioned Act: Provided that the Judges who, at the 
commencement of this Act, shall be upon the rota for the 
trial of such petitions during the then current year, shall 
continue upon such rota, until the end of such year, in the 
same manner as if this Act had not passed. 


39. Powers of one or more Judges not constituting a 
Divisional Court.) Any Judge of the said High Court of 
Justice may, subject to any Rules of Court, exercise in 
Court or in Chambers all or any part of the jurisdiction by 
this Act vested in the said High Court, in all such causes 
and matters, and in all such proceedings in any causes or 
matters as before the passing of this Act might have 
been heard in Court or in Chambers respectively, by a 
single Judge of any of the Courts whose jurisdiction is 


f 





hereby transferred to the said High Court, or as may 
be directed or authorised to be so heard by any Rules of 
Court to be hereafter made. In all such cases, any 
Judge, sitting in Court shall be deemed to constitute a 
Court. 


40, Divisional Courts of the High Court of Justice.] 
Such causes and matters as are not proper to be heard by 
a single Judge shall be heard by Divisional Courts of the 
said High Court of Justice, which shall for that purpose 
exercise all or any part of the jurisdiction of the said High 
Court. Any number of such Divisional Courts may sit at 
the same time. A Divisional Court of the said High 
Court of Justice shall be constituted by two or three, and 
no more, of the Judges thereof; and, except when 
through pressure of business or any other cause it may 
not conveniently be found practicable, shall be composed 
of three such Judges. Every Judge of the said High Court 
shall be qualified and empowered to sit in any of such 
Divisional Courts. The President of every such Divisional 
Court of the High Court of Justice shall be the senior 
Judge of those present, according to the order of their 
precedence under this Act. 

41. Divisional Courts for business of Queen’s Bench, 
Common Pleas, and Exchequer Divisions.] Subject to any 
Rules of Court, and in the meantime until such Rules 
shall be made, all business belonging to the Queen’s Bench, 
Common Pleas, and Exchequer Divisions respectively of 
the said High Court, which, according to the practice now 
existing in the Superior Courts of Common Law, would 
have been proper to be transacted or disposed of by 
the Court sitting in Banc, if this Act had not 
passed, may be transacted and disposed of by 
Divisional Courts, which shall, as far as may be found 
practicable and convenient, include one or more Judge or 
Judges attached to the particular Division of the said 
Court to which the cause or matter out of which such 
business arises has been assigned; and it shall be the 
duty of every Judge of such last-mentioned Division, and 
also of every other Judge of the High Court who shall 
not for the time being be occupied in the transaction of 
any business specially assigned to him, or in the business 
of any other Divisional Court, to take part, if required, in 
the sittings of such Divisional Courts as may from time to 
time be necessary for the transaction of the business 
assigned to the said Queen’s Bench, Common Pleas, and 
Exchequer Divisions respectively: and all such arrange- 
ments as may be necessary or proper for that purpose, or 
for constituting or holding any Divisional Courts of the 
said High Court of Justice for any other purpose authorised 
by this Act, and also for the proper transaction of that 
part of the business of the said Queen’s Bench, Common 
Pleas, and Exchequer Divisions respectively, which 
ought to be transacted by one or more Judges not sitting in 
a Divisional Court, shall be made from time to time under 
the direction and superintendence of the Judges of the 
said High Court ; and in case of difference among them, 
in such manner as a majority of the said Judges, with the 
concurrence of the Lord Chief Justice of England, shall 
determine. ¢ 


42. Distribution of business among the Judges of the 
Chancery and Probate, Divorce, and Admiralty Divisions of 
the High Court.| Subject to any Rules of Court, and in 
the meantime until such Rules shall be made, al] business 
arising ont of any cause or matter assigned to the 
Chancery or Probate, Divorce and Admiralty Division of 
the said High Court shall be transacted and disposed of 
in the first instance by one Judge only, as has been hereto- 
fore accustomed in the Court of Chancery, the Court of 
Probate and for Divorce and Matrimonial Causes, and the 
High Court of Admiralty respectively ; and every cause 
or matter which, at the commencement of this Act, may 
be depending in the Court of Chancery, the Court of 
Probate and for Divorce and Matrimonial Causes, and 
the High Court of Admiralty respectively, shall (subject 
to the power of transfer) be assigned to the same Judge 
in or to whose Court the same may have been depending 
or attached at the commencement of this Act; and every 
cause or matter which after the commencement of this 
Act may be commenced in the Chancery Division of the 
said High Court shall be assigned to one of the Judges 
thereof, by marking the same with the name of such of 
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the said Judges as the plaintiff or petitioner (subject to 
the power of transfer) may in his option think fit: Provided 
that (subject to any Rules of Court, and to the power of 
transfer, and to the provisions of this Act as to trial of 
questions or issues by Commissioners, or in Middlesex or 
London), all causes and matters which, if this Act had 
not passed, would have been within the exclusive 
cognizance of the High Court of Admiralty, shall be 
assigned to the present Judge of the said Admiralty Court 
during his continuance in office as a Judge of the High 
Court. 

43. Divisional Courts for business of the Chancery 
Division.| Divisional Courts may be held for the transac- 
tion of any part of the business assigned to the said 
Chancery Division, which the Judge, to whom such 
business is assigned, with the concurrence of the President 
of the same Division, deems proper to be heard by a 
Divisional Court. 


44, Divisional Courts for business belonging to the Divi- 
sion.] Divisional Courts may be held for the transaction of 
any part of the business assigned to the Probate, Divorce, 
and Admiralty Division of the said High Court, which the 
Judges of such Division, with the concurrence of the 
President of the said High Court, deem proper to be heard 
by a Divisional Court. Any cause or matter assigned to 
the said Probate, Divorce, and Admiralty Division may be 
heard at the request of the President of such Division, 
with the concurrence of the President of the said High 
Court, by any other Judge of the said High Court. 


45; Appeals from inferior Courts to be determined by 
Divisional Courts.) All Appeals from Petty or Quarter 
Sessions, from a County Court, or from any other inferior 
Court, which might before the passing of this Act have 
been brought to any Court or Judge whose jurisdiction is 
by this Act transferred to the High Court of Justice, may 
be heard and determined by Divisional Courts of the said 
High Court of Justice, consisting respectively of such of 
the Judges thereof as may from time to time be assigned 
for that purpose, pursuant to Rules of Court, or (subject to 
Rules of Court) as may be so assigned according to 
arrangements made for the purpose by the Judges of the 
said High Court. The determination of such Appeals 
respectively by such Divisional Court shall be final unless 
special leave to appeal from the same to the Court of 
Appeal shall be given by the Divisional Court by which 
wy such appeal from an inferior Court shall have been 
eard, 


46. Cases and points may be reserved for or directed to be 
argued before Divisional Courts.] Subject to any Rules of 
Court, any Judge of the said High Court, sitting in the 
exercise of its jurisdiction elsewhere than in a Divisional 
Court, may reserve any case, or any point in a case, for 
the consideration of a Divisional Court, or may direct any 
case, or point in a case, to be argued before a Divisional 
Court ; and any Divisional Court of the said High Court 
shall have power to hear and determine any such case or 
Point so reserved or so directed to be argued. 


47. Provision for Crown cases reserved.| The jurisdiction 
and authorities in relation to questions of law arising in 
criminal trials which are now vested in the Justices of 
either Bench and the Barons of the Exchequer by the Act 
of the session of the eleventh and twelfth years of the 
reign of her present Majesty, chapter seventy-eight, 
intituled “ An Act for the further amendment of the ad. 
ministration of the Criminal Law,” or any Act amending 
the same, shall and may be exercised after the commence- 
ment of this Act by the Judges of the High Court of 
Justice, or five of them at the least, of whom the Lord 
Chief Justice of England, the Lord Chief Justice of the 
Common Pleas, and the Lord Chief Baron of the Exchequer, 
or one of such chiefs at least, shall be part. The determi- 
nation of any such question by the Judges of the said High 
Court in manner aforesaid shall be final and without 
Sppeal; and no appeal shall lie from any judgment of the 
said High Court in any criminal cause or matter, save for 
“ome error of law apparent upon the record, as to which 
No question shall have been reserved for the consideration 
of the said Judges under the said Act of the eleventh and 
twelfth years of Her Majesty’s reign. 





48. Motions for new trials to be heard by Divisional 
Courts.] Every motion for a new trial of any cause or 
matter on which a verdict has been found by a jury, or by 
a Judge without a jury, and every motion in arrest 
judgment, or to enter judgment non obstante veredicto, or 
to enter a verdict for plaintiff or defendant, or to enter a 
nonsuit, or to reduce damages, shall be heard before a 
Divisional Court ; and no appeal shall lie from any judg- 
ment founded upon and applying any verdict unless a 
motion has been made or other proceeding taken before a 
Divisional Court to set aside or reverse such verdict, orthe 
judgment, if any, founded thereon, in which case an appeal 
shall lie to the Court of Appeal from the decision of the 
Divisional Court upon such motion or other proceeding. 


49. What orders shall not be subject to Appeal.] No 
order made by the High Court of Justice or any Judge 
thereof, by the consent of parties, or as to costs only, which 
by law are left to the discretion of the Court, shall be 
subject to any appeal, except by leave of the Court or 
Judge making such order. 

50. As to discharging orders nade in Chambers.] Every 
order made by a Judge of the said High Court in Chambers, 
except orders made in the exercise of such discretion as 
aforesaid, may be set aside or discharged upon notice by 
any Divisional Court, or by the Judge sitting in Court, 
according to the course and practice of the Division of the 
High Court to which the particular cause or matter in 
which such order is made may be assigned ; and no appeal 
shall lie from any such order, io set aside or discharge 
which no such motion has been made, unless by special 
leave of the Judge by whom such order was made, or of 
the Court of Appeal. 

51. Provision for absence or vacancy in the office of a 
Judge.] Upon the request of the Lord Chancellor, it shall 
be lawful for any Judge of the Court of Appeal, who may 
consent so to do, to sit and act as a Judge of thesaid High 
Court or to perform any other official or ministerial acts 
for or 02 behalf of any Judge absent from illness or any 
other cause, or in the place of any Judge whose office has 
become vacant, or as an additional Judge of any Division ; 
and while so sitting and acting any such Judge of the Court 
of Appeal shall have all the power and authority of a Judge 
of the said High Court. 

52. Power of a single Judge in Court of Appeal.] In any 
cause or matter pending before the Court of Appeal, any 
direction incidental thereto, not involving the decision of the 
appeal, may be given by a single Judge of the Court of Ap- 
peal ; and a single Judge of the Court of Appeal may at any 
time during vacation make any interim order to prevent 
prejudice to the claims of any parties pending an appeal as 
he may think fit; but every such order aa by a single 
Judge may be discharged or varied by the Court of Appeal 
or a Divisional Court thereof. 

53. Divisional Courts of Court of Appeal.] Every appeal 
to the Court of Appeal shall be heard or determined either 
by the whole Court or by a Divisional Court consisting of 
any number, not less than three, of the Judges thereof. Any 
number of such Divisional Courts may sit at the same time. 
Any appeal which for any reason may be deemed fit to be 
re-argued before decision or to be re-heard before final 
judgment may be so re-argued or re-heard before a greater 
— of Judges if the Court of Appeal think fit so to 

irect. 

54. Judges not to sit on appeal from their own judgments.} 
No Judge of the said Court of Appeal shall sit as a Judge on 
the hearing of an appeal from any judgment or order made by 
himself or made by any Divisional Court of the High Court 
of which he was himself a member. 

55. Arrangements for business of Court of Appeal, and for 
hearing Appeals transferred from the Judicial Committee of 
the Privy Council.] All such arrangements as may be neces- 
sary or proper for the transaction of the business from time 
to time pending before the Court of Appeal, and for consti- 
tuting and holding Divisional Courts thereof, shall be made 
by and under the direction of the President and the other ex 
officio and ordinary Judges of the said Court of Appeal ; and 
if Her Majesty shall be pleased by Order in Council to direct 
that the hearing of such appeals and petitions to Her Majesty 
in Council as hereinbefore mentioned shall be referred to the 
said Court of Appeal, not less than one Divisional Court of 
the said Court of Appeal shall sit throughout the year (except 
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during vacations) for the hearing of such of the appeals and 
petitions so referred as may from time to time be depending 
and ready for hearing, which Divisional Court shall be com- 
sae (as far as may be found practicable) of Judges of the 
urt of Appeal who are also members of Her Majesty’s Privy 
Council; and any member of Her Majesty’s Privy Council 
who, having held the office of a Judge in the East Indies or 
in any of Her Majesty’s dominions beyond the seas, shall 
have been appointed by Her Majesty, under the Acts relating 
to the Judicial Committee of the Privy Council, to attend 
the sittings of the said Judicial Committee, may attend the 
sittings of any such Divisional Court of the Court of Ap- 
eal; and with respect to the place of sitting of any such 
asi-mentioned Divisional Court, and any attendance or ser- 
vice therein, or in aid of the proceedings thereof, which may 
be required from the Registrar or any other officer of Her 
Majesty’s Privy Council, all such arrangements as may be 
mecessary or proper shall be made by the Lord Chancellor, as 
President of the Court of Appeal, with the concurrence of 
the President for the time being of Her Majesty’s Privy 
Council ; and the President of Her Majesty’s Privy Council 
shall from time to time give such directions to the Registrar 
and other officers of the said Privy Council as may be 
necessary or proper for the purpose of carrying such last- 
mentioned arrangements into effect. 


Part IV. 
Trial and Procedure. 

56. References and assessors.] Subject to any Rules of 
Court and to such right as may now exist to have parti- 
cular cases submitted to the verdict of a jury, any question 
arising in any cause or matter (other than a criminal pro- 
ceeding by the Crown) before the High Court of Justice 
or before the Court of Appeal, may be referred by the Court 
or by any Divisional Court or Judge before whom such 
cause or matter may be pending, for inquiry and 
report to any official or special Referee, and the report 
of any such Referee may be adopted wholly or partially by 
the Court, and may (if so adopted) be enforced as a judg- 
ment by the Court. he High Court or the Court of Ap- 
peal may also, in any such cause or matter as aforesaid in 
which it may think it expedient so to do, call in the aid of 
one or more assessors specially qualified, and try and hear 
such cause or matter wholly or partially with the assistance 
of such assessors. The remuneration, if any, to be paid to 
= sane Referees or assessors shall be determined by the 

urt. 

57. Power to direct trials before Referecs.| In any cause or 
matter (other than a criminal proceeding by the Crown) be- 
fore the said High Court in which all parties interested who 
are under no disability consent thereto, and also without 
such consent in any such cause or matter requiring any pro- 
longed examination of documents or accounts, or any 
scientific or local investigation which cannot, in the opinion 
of the Court or a Judge, conveniently be made before a 
jury, or conducted by the Court through its other ordinary 
officers, the Court ora Judge may at any time, on such terms 
as may be thought proper, order any question or issue of 
fact or any question of account arising therein to be tried 
either before an official Referee, to be appointed as herein- 
after provided, or before a special Referee to be agreed on 
between the parties; and any such special Referee so 
agreed on shall have the same powers and duties and 
proceed in the same manner as an official Referee. All 
such trials before Referees shall be conducted in such manner 
as may be prescribed by Rules of Court, and subject thereto 
in such manner as the Court or Judge ordering the same 
shall direct, 


58. Power of Referees and effect of their jindings.] In all 
cases of any reference to or trial by Referees under this Act 
the Referees shall be deemed to be officers of the Court, and 
shall have such authority for the purpose of such reference 
or trial as shall be prescribed by Rules of Court or (subject 
to such Rules) by the Court or Judge ordering such reference 
or trial; and the report of any Referee upon any question of 
fact on any such trial shall (unless set aside by the Court) 
Se equivalent to the verdict of a jury. 


59. Powers of Court with respect to procecdings before 
Leferees.| With respect to all such proceedings before Referees 
and their Reports, the Court or such Judge as aforesaid shall 
have, in addition to any other powers, the same or the like 
wers as are given to any Court whose jurisdiction is here- 

y transferred to the said High Court with respect to refer- 








ences to arbitration and proceelings before arbitrators and 
their awards respectively, by the Common Law Procedure 
Act, 1854. 

60. Her Majesty may establish District Registries in the 
country for the Supreme Court.) And whereas it is expedient 
to facilitate the prosecution in country districts of such pro. 
ceedings as may be more speedily, cheaply, and conveniently 
carried on therein, it shall be lawful for Her Majesty, b 
Order in Council, from time to time to direct that there shell 
be District Registrars in such places as shall be in such 
order mentioned for districts to be thereby defined, from 
which writs of summons for the commencement of actions 
in the High Court of Justice may be issued, and in which 
such proceedings may be taken and recorded as are herein- 
after mentioned ; and Her Majesty may thereby appoint 
that any Registrar of any County Court, or any 
Registrar or Prothonotary or District Prothonotary of 
any local Court whose jurisdiction is hereby transferred 
to the said High Court of Justice, or from which an appeal 
is hereby given to the said Court of Appeal, or any person 
who, having been a District Registrar of the Court of Pro- 
bate, or of the Admiralty Court, shall under this Act become 
and be a District Registrar of the said High Court of Jus- 
tice, or who shall hereafter be appointed such District 
Registrar, shall and may be a District Registrar of the said 
High Court for the purpose of issuing such writs as aforesaid, 
| having such proceedings taken before him as are here- 
inafter mentioned, This section shall come into operation 
immediately upon the passing of this Act. 


61. Seals of District Registries.| In every such District 
Registry such seals shall be used as the Lord Chancellor 
shall from time to time, either before or after the time fixed 
for the commencement of this Act, direct, which seal shall 
be impressed on every writ and other document issued out 
of or filed in such District Registry, and all such writs and 
documents, and all exemplifications and copies thereof, pure 
porting to be sealed with the seal of any such District 
Registry, shall in all parts of the United Kingdom be 
received in evidence without further proof thereof. 


62. Powers of District Registrars.] All such District Regie 
trars shall have power to administer oaths and perform such 
other duties in respect of any proceedings pending in the 
said High Court of Justice or in the said Court of Appeal 
as may be assigned to them from time to time by Rules of 
Court, or by any special order of the Court, 


63. Fees to be taken by District Registrars.] The Lord 
Chancellor, with the sanction of the Treasury, may, either 
before or after the commencement of this Act, fix, and may 
afterwards, with the like sanction, from time to time alter, 
a Table of Fees to be taken by such District Registrars in 
respect of all business to be done under this Act ; and such 
fees shall be received aud collected by stamps, denoting in 
each case the amount of the fee payable. The provisions of 
the “ Courts of Justice (Salaries and Funds) Act, 1869,” as 
to fees to be taken by stamps, shall apply to the fees to be 
received and collected by stamps under this Act. 


64. Proceedings to be taken in District Registries.) Subject 
to the Rules of Court in force for the time being, writs of 
summons for the commencement of actions in the High Court 
of Justice shall be issued by the District Registrars when 
thereunto required; and unless any order to the contrary 
shall be made by the High Court of Justice, or by any Judge 
thereof, all such further proceedings, including —— 
for the arrest or detention of a ship, her tackle, appar 
furniture, cargo, or freight, as may and ought to be taken by 
the respective parties to such action in the said High Oourt 
down to and including entry for trial, or (if the plaintiff is 
entitled to sign final judgment or to obtain an order for an 
account by reason of the non-appearance of the defendant) 
down to and including final judgment, or an order for an 
account, may be taken before the District Registrar, and 
recorded in the District Registry, in such manner as ma 
be prescribed by Rules of Court ; and all such other proved 
ings in any such action as may be prescribed by of 
Court shall be taken and if necessary may be recorded in the 
same District Registry. 

65. Power for Court to remove Proceedings from District 
Registries.) Any party to an action in which a writ of 
summons shal have been issued from any such District 
Registry shall be at liberty at any time to apply, in such 
manner ag shall be prescribed by Rules of Court, to the 
said High Court, or to a Judge in Chambers of the Divi- 
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sion of the said High Court to which the action may be 
assigned, to remove the proceedings from such District 
Registry into the proper Office of the said High Court ; 
and the Court or Judge may, if it be thought fit, grant 
such application, and in such case the proceedings and 
such original documents, if any, as may be filed therein 
shall upon receipt of such order be transmitted by the 
District Registrar to the proper Office of the said High 
Court, and the said action shall thencefurth proceed in 
the said High Court in the same manner as if it had been 
originally commenced by a writ of summons issued out of 
the proper Office in London ; or the Court or Judge, if it 
be thought right, may thereupon direct that the proceed- 
ings may continue to be taken in such District Registry. 

66. Accounts and inquiries may be referred to District 
Registrars.| It shall be lawful for the Court, or any Judge 
of the Division to which any cause.or matter pending in 
the said High Court is assigned, if it shall be thought fit, 
to order that any books or documents may be produced, 
or any accounts taken or inquiries made, in the Office of 
or by any such District Registrar as aforesaid ; and in any 
such case the District Registrar shall proceed to carry all 
such directions into effect in the manner prescribed ; and 
in any case in which any such accounts or inquiries shall 
have been directed to be taken or made by any District 
Registrar, the report in writing of such District Registrar 
as to the result of such accounts or inquiries may be acted 
upon by the Court, as to the Court shall seem fit. 

67. 30 § 31 Vict. c. 142, ss. 5, 7, 8, and 10, to extend 
to actions in High Couwrt.] The provisions contained in 
the fifth, seventh, eighth, and tenth sections of the County 
Courts Acts, 1867, shall apply to all actions commenced or 
pending in the said High Court of Justice in which any 
relief is sought which can be given in a County Court. 

68. Rules of Court may be made by Order in Council before 
commencement of the Act.| Subject to the provisions of this 
Act, Her Majesty may, at any time before the commence- 
ment of this Act, by and with the advice of the Lord 
Chancellor, the Lord Chief Justice of England, and the 
other Judges of tho several Courts intended to be united 
and consolidated by this Act, or of the greater number of 
them (of whom the Lord Chancellor and the Lord Chief 
Justice of England shall bs two), cause to be prepared 
Rules, in this Act referred to as Rules of Court providing 
as follows: 

(1.) For the regulation of the sittings of the High 
Court of Justice and the Court of Appeal, and of 
any Divisional or other Courts thereof respect- 
ively, and of the Judges of the said High Court 
sitting in Chambers ; 

(2.) For the regulation of Circuits, including the times 
and places at which they are to be holden and 
the business to be transacted thereat ; 

(3.) For the regulation of all matters consistent with 
or not expressly determined by the Rules con- 
tained in the Schedule hereto, which, under and 
for the purposes of such last-mentioned Rules, 
require to be, or conveniently may be defined or 
regulated by further Rules of Coart ; 

(4.) And, generally, for the regulation of any matters 
relating to the practice and procedure of the said 
Courts respectively, or to the duties of the 
officers thereof, or to the costs of proceedings 
therein, or to the conduct of civil or criminal 
business coming within the cognizance of the 
said Courts respectively, for which provision is 
not expressly made by this Act or by the Rules 
contained in the Schedule hereto. 

Rules to be laid before Parliament, and may be annulled on 
address from either House.) All Rules of Court made in 
pursuance of this section shall be laid before each House 
of Parliament within forty days next after the same are 
made, if Parliament is then sitting, or if not, within forty 
days after the then next meeting of Parliament; and if 
an address is presented to Her Majesty by either of the 
said Houses, within the next subsequent forty days on 
which the said House shall have sat, praying that any 
such Rules may be annulled, Her Majesty may thereupon 
by Order in Council annul the same; and the Rules so 
avnulled shall thenceforth become void and of no effect, 
but without prejudice to the validity of any proceedings 





which may in the meantime have been taken under the 
same. This section shall come into operation immediately 
on the passing of this Act. 

69, Rules in Schedule to regulate procedure till changed by 
other Rules after commencement of Act.| The Rules contained 
in the Schedule to this Act (which shall be read and 
taken as part of this Act) shall come into operation im- 
mediately cn the commencement of this Aet, and, as to all 
matters to which they extend, shall thenceforth regulate 
the proceedings in the High Court of Justice and the 
Court of Appeal respectively, unless and until, by the au- 
thority hereinafter in that behalf provided, any of them 
may be altered or varied; but such Roles and also all 
Rules to be made before the commencement of this Act, as 
hereinbefore mentioned shall for all the purposes of this 
Act be Rules of Court capable of being annulled or altered 
by the same authority by which any other Rales of Court 
may be made, altered, or annulled after the commences 
ment of this Act. 

70. Rules of Probate, Divorce, Admiralty, and Beikruptey 
Courts to be Rules of the High Court.] All Rules and Orders 
of Court which shail be in force in the Court of Probate, the 
Court for Divorce and Matrimonial Causes, the Admiralty 
Court, and the London Court of Bankruptcy respectively 
at the time of the commencement of this Act, except so 
far as they are hereby expressly varied, shall remain and 
be in force in the High Court of Justice and in the Court 
of Appeal respectively in the same manner in all respects 
as if they had been contained in the Schedale to this Act 
urtil they shall respectively be altered or annulled by any 
Rules of Court made after the commencement of this Act. 


71. Criminal procedure, subject to future ‘Rules, to remain 
unaltered.| Subject to any Rules of Court to be made under 
and by virtue of this Act, the practice and procedure in 
all criminal causes and matters whatsoever in the High 
Court of Justice and in the Court of Appeal respectively, 
including the practice and procedure with respect to 
Crown Cases Reserved, shall be the same as the practice 
and procedure in similar causes and matters before the 
passing of this Act. 


72. Act not to affect rules of evidence or juries.] Nothing in 
this Act or in the Schednie hereto, or in any Rules of 
Court to be made by virtue hereof, save as far as relates to 
the power of the Court for special reasons to allow 
depositions or affidavits to be read, shall affect the mode of 
giving evidence by the oral examination of witnesses in 
trials by jury, or the Rules of Evidence, or the law relating 
to jurymen or juries. 

73. Saving of existing procedure of Courts when not incone 
sistent with this Act or Rules.] Save as by this Act, or by 
any Rules of Court (whether contained in the Schedule 
to this Act, or to be made under the authority thereof), 
is or shall be otherwise provided, all forms and methods of 
procedure which at the commencement of this Act were 
in force in any of the Courts whose jurisdiction is hereby 
transferred to the said High Court, and to the said Court 
of Appeal, respectively, under or by virtue of any law, 
custom, General Orders, or Rules whatsoever, and which 
are not inconsistent with this Act or with any Rules con- 
tained in the said Schedule or to be made by virtue of this 
Act, may centinue to be used and practised in the said 
High Court of Justice, and the said Court of Appeal, respec- 
tively, in such and the like cases, and for such and the like 
purposes, as those to which they would have been applicable 
in the respective Courts of whieh the jurisdiction is so 
transferred, if this Act had not passed. 


74. Power to make and alter Ru’es after commencement of 
Act.] From and after the commencement of this Act, the 
Supreme Court may at any time, with the concurrence of 
a majority of the Judges thereof present at any meeting 
for that purpose held (of which majority the Lord Chancellor 
shall be one), alter or annul any Rules of Court for the 
time being in force, or make any new Rules of Court, for 
the purpose of regulating all such matters of practice and 
procedure in the Supreme Court, or relating to the suitors 
or officers of the said Court, or otherwise, as under the 
provisions of this Act are or may be regulated by Rules of 
Court: Provided, that any Rule made in the exercise of 
this power, whether for altering or annulling any then 
existing Rule, or for any other purpose, shall be laid 
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before both Houses of Parliament, within the same time, 
and in the same manner and with the same effect in all 
respects, as is hereinbefore provided with respect to the 
said Rules to be made before the commencement of this 
Act, and may be annulled and made void in the same 
manner as such last-mentioned Rules. 


75. Councils of Judges to consider procedure and administra. 
tion of justice.}] A Council of the Judges of the Supreme 
Court, of which due notice shall be given to all the said 
Judges, shall assemble once at least in every year, onsuch 
day or days as shall be fixed by the Lord Chancellor, with 
the concurrence of the Lord Chief Justice of England, for the 
purpose of considering the operation of this Act and of the 
Rules of Court for the time being in force, and also the 
working of the several offices and the arrangements 
relative to the duties of the officers of the said Courts 
respectively, ard of inquiring and examining into any 
defects which may appear to exist in the system of proce- 
dure or the administration of the law in the said High 
Court of Justice or the said Court of Appeal, or in any 
other Court from which any appeal lies to the said High 
Court or any Judge thereof, or to the said Court of Appeal; 
and they sball report annually to one of Her Majesty’s 
Principal Secretaries of State what (if any) amendments or 
alterations it would in their judgment be expedient to 
make in this Act, or otherwise relating to the administra- 
tion of justice, and what other provisions (if any) which 
cannot be carried into effect without the authority of 
Parliament it would be expedient to make for the better 
administration of Justice. Any Extraordinary Council of 
the said Judges may also at any time be convened by the 
Lord Chancellor. 


76. Acts of Parliament relating to former Courts to be 
read as applying to Courts wnder this Act.| All Acts of 
Parliament relating to the several Courts and Judges, 
whose jurisdiction is hereby transferred to the said High 
Court of Justice and the said Court of Appeal respectively, 
or wherein any of such Courts or Judges are mentioned or 
referred to, shall be construed and take effect, so far as 
relates to anything done or to be done after the commence- 
ment of this Act, asif the said High Court of Justice or 
the said Court of Appeal, and the Judges thereof, 
respectively, as the case may be, had been named therein 
instead of such Courts or Judges whose jurisdiction is so 
transferred respectively ; and in all cases not hereby ex- 
pressly provided for in which, under any such Act, the 
concurrence or the advice or consent of the Judge or any 
Judges, or of any number of the Judges, of any one or 
more of the Courts whose jurisdiction is hereby transferred 
to the High Court of Justice is made necessary to the 
exercise of any power or authority capable of being exer- 
cised after the commencement of this Act, such power or 
authority may be exercised by and with the concurrence, 
advice, or cousent of the same or a like number of Judges 
of the said High Court of Justice; and all general and 
other Commissions, issued under the Acts relating to the 
Central Criminal Court or otherwise, by virtue whereof 
any Judges of any of the Courts whose jurisdiction is so 
transferred may, at the commencement of this Act, be em- 
powered to try, hear, or determine any causes or matters, 
criminal or civil, shall remain and be in full force and 
effect, unless and until they shall respectively be in due 
course of law revoked or altered. 


Part V. 
Officers and Offices. 

77. Transfer of existing staff of officers to Supreme Court.] 
The Queen’s Remembrancer, and all Masters, Secretaries, 
Registrars, Clerks of Records and Writs, Associates, 
Prothonotaries, Chief and other Clerks, Commissioners to 
take oaths or affidavits, Messengers, and other officers and 
assistants at the time of the commencement of this Act 
attached to any Court or Judge whose jurisdiction is here- 
by transferred to the High Court, or to the Court of 
Appeal, and also all Registrars, Clerks, officers, and other 
persons at the time of the commencement of this Act en- 
gaged in the preparation of commissions or writs, or in the 
registration of jadgments or any other ministerial duties in 
aid of, or connected with, any Court, the jurisdiction of which 
is hereby transferred to the said Courts respectively, shall, 
from and after the commencement of this Act, be attached 








to the Supreme Court, consisting of the said High Court of 
Justice and the said Court of Appeal: Provided, that all 
the duties with respect to Appeals from the Court of Chan- 
cery of the County Palatine of Lancaster which are now 
performed by the Clerk of the Council of the Duchy of 
Lancaster shall be performed by the Registrars, Taxing 
Masters, and other officers by whom like duties are dise 
charged in the Supreme Court; and the said Clerk of the 
Council of the Dachy of Lancaster shall not be an officer 
attached to the said Court. 

The officers so attached shall have the same rank and 
hold their offices by the same tenure and upon the same 
terms and conditions, and receive the same salaries, and, if 
entitled to pensions, be entitled to the same pensions, as if 
this Act had not passed, and any such officer who is re. 
moveable by the Court to which he is now attached shall 
be removeable by the Court to which he shall be attached 
under this Act, or by the majority of the Judges thereof. 

The existing Registrars and Clerks to the Registrars in 
the Chancery Registrars’ office shall retain any right of 
succession secured to them by Act of Parliament, so as to 
entitle them in that office, or in any substituted office, to 
the succession to appointments with similar or analogous 
duties and with equivalent salaries. 

The business to be performed in the High Court of 
Justice and in the Court of Appeal respectively, or in any 
Divisional or other Court thereof, or in the chambers of 
any Judge thereof, other than that performed by the 
Judges, shall be distributed among the several officers 
attached to the Supreme Court by this section in such 
manner as may be directed by Rules. of Court; and such 
officers shall perform such duties in relation to such busi-« 
ness as may be directed by Rules of Court, with this 
qualification, that the duties required to be performed by 
any officer shall be the same, or duties analogous to those 
which he performed previously to the passing of this Act; 
and, subject to such Rules of Court, all such officers 
respectively shall continue to perform the same duties, as 
nearly as may be, in the same manner as if this Act had 
not passed. 

All Secretaries, Clerks, and other officers attached to any 
existing Judge who under the provisions of this Act shall 
become a Judge of the High Court of Justice, or of the 
Court of Appeal, shall continue attached to such Judge and 
shall perform the same duties as those which they have 
hitherto performed, or duties analogous thereto; and all 
snch last-mentioned officers shall have the same rank and 
hold their offices by the same tenure, and upon the same 
terms and conditions, and receive the same salaries, and, if 
entitled to pensions, be entitled to the same pensions, as if 
this Act had not passed: Provided that the Lord Chan- 
cellor may, with the consent of the Treasury, increase the 
salary of any existing officer whose duties are increased by 
reason of the passing of this Act. 

Upon the occurrence of a vacancy in the office of any 
officer coming within the provisions of this section, the Lord 
Chancellor, with the concurrence of the Treasury, may, in 
the event of such office being considered unnecessary, abolish 
the same, or may reduce the salary, or alter the designation 
or duties thereof, notwithstanding that the patronage thereof 
may be vested in an existing Judge. Nothing in this Act 
contained shall interfere with the office of Marshal attending 
any Commissioner of Assize. 


78. Officers of Courts of Pleas at Lancaster and Durham. 
The existing Queen’s Counsel of the County Palatine of 
Lancaster shall for the future have the same precedence in 
the County, and the existing Prothonotaries and District 
Prothonotaries, and other officers of the Court of Common 
Pleas at Lancaster and the Court of Pleas at Durham ree 
spectively, and their successors, shall (subject to Rules 
of Court) perform the same or the like duties and exer- 
cise the same or the like powers and authorities in respect of 
all causes and matters depending in those Courts oa ape pe | 
at the commencement of this Act, and also in respect of 
causes and matters which may afterwards be commenced in 
the High Court of Justice in the manner heretofore prac- 
tised in the said Court of Common Pleas at Lancaster and 
the said Court of Pleas at Durham respectively as at the 
commencement of this Act may lawfully be performed and 
exercised by them respectively under any Acts of Parliament 
for the time being in force with respect to the said last. 
mentioned Courts respectively, or under any other authority ; 
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cand all powers in respect of any such Prothonotaries, District 
Prothonoiaries, or other officers of the Court of Common 
Pleas at Lancaster, which at the commencement of this Act 
may be vested by law in the Chancellor of the Duchy and 
County Palatine of Lancaster, under any such Act of Parlia- 
ment or otherwise, and to which the concurrence of any 
other authority may not be required, shall and may be 
exercised after the commencement of this Act by the Lord 
‘Chancellor; and all the powers of making or publishing any 
general rules or orders with respect to the powers or duties 
of such Prothonotaries, District Prothonotaries, or other 
officers of the said Court of Common Pleas at Lancaster or 
the said Court of Pleas at Durham, or with respect to the 
business of tlie said Court respectively, or with respect to any 
fees to be taken therein, or otherwise with reference thereto, 
which under any such Act as aforesaid or otherwise by law 
anay be vested in the Chancellor of the Duchy and County 
Palatine of Lancaster, with the concurrence of any Judges or 
Judge, or jn any other authority, shall be exercised after the 
commencement of this Act in the manner hereby provided 
with respect to Rules of Court to be made under this Act, and 
(in all cases in which the sanction of the Treasury is now re- 
quired) with the sanction of the Treasury ; and all provisions 
made by any such Acts as aforesaid, or otherwise, for or with 
respect to the remuneration of any such Prothonotaries, 
District Prothonotaries, or other officers as aforesaid, shall 
remain and be in full force and effect until the same shall 
be altered under the provisions of this Act, or otherwise by 
lawful authority. 


79. Personal officers of future hy one Each of the Judges of 
the High Court of Justice, and of the Ordinary Judges of the 


‘Court of Appeal, appointed respectively after the commence- 
ment of this Act, and also such of the Ordinary Judges of 
the Court of Appeal as have no similar officers at the time of 
the commencement of this Act, shall have such officers as 
hereinafter mentioned, who shall be attached to his person 
as such Judge, and appointed and removeable by him at his 

leasure, and who shall respectively receive the salaries 


ereinafter mentioned ; (that is to say, ) 

To the Lord Chief Justice of England, the Master of the 
Rolls, the Lord Chief Justice of the Common Pleas, and 
the Lord Chief Baron of the Exchequer, respectively, 
there shall be attached a Secretary, whose salary shall 
‘be five hundred pounds per annum, a Principal Clerk, 
whose salary shall be four hundred pounds per annum, 
and a Junior Clerk, whose salary shall be two hundred 
ep per annum. To each of the other Judges of the 

igh Court of Justice, and to each of the Ordinary 
Judges of the Court of Appeal, there shall be attached 
a Principal Clerk, whose salary shall be four hundred 
pounds per annum, and, in the case of the Judges 
of the High Court of Justice, a Junior Clerk, whose 
salary shall be two hundred pounds per annnm. 

Such one or more of the officers so attached to each 
of the said Judges, as such Judge shall think fit, shall be 
required, while in attendance on such Judge, to discharge, 
without further remuneration, the duties of Crier in Court 
or on Circuit, or of Usher or Train Bearer. The duties of 
Chamber Clerks, so far as relates to business transacted 
in chambers by Judges appointed after the commencement 
of this Act, shall be performed by officers of the Court in 
the permanent civil service of the Crown. 


80. Provisions as to officers paid out of fees.] Any existing 
Officer attached to any existing Court or Judge whose 
jurisdiction is abolished or transferred by this Act, who 
is paid out of fees, and whose emoluments are affected 
by the passing of this Act, shall be entitled to prefer a 
claim to the Treasury; and the Treasury, if it shall 
consider his claim to be established, shall have power to 
award to him such sum, either by way of compensation, 
or as an addition to his salary, as it thinks just, having 
regard to the tenure of office by such officer and to the 
other circumstances of the case. 


81. Doubts as to the status of officers to be determined by 
Rule.| Wherea doubt exists as to the position under this Act 
‘Of any existing officer attached to any existing Court or 
Judge affected by this Act, such doubt may be determined 
‘by Rules of Court: subject to this proviso, that such 
Rules of Court shall not alter the tenure of office, rank, 
Pension (if any), or salary of such officer, or require him 

perform any duties other than duties analogous to those 
which he has already performed, 





82. Powers of Commissioners to administer oaths,] Every 
person who at the commencement of this Act shall be 
authorised to administer oaths in any of the Courts whose 
jurisdiction is hereby transferred to the High Court of 
Justice shall be a commissioner to administer oaths in all 
causes and matters whatsoever which may from time to 
time be depending in the said High Court or in the Court 
of Appeal. 

83. Official Referees to be appointed,] There shall be 
attached to the Supreme Court permanent officers to be 
called Official Referees, for the trial of such questions as 
shall under the provisions of this Act be directed to be 
tried by such Referees. The number and the qualifica- 
tions of the persons to be so appointed from time to time, 
and the tenure of their offices, shall be determined by the 
Lord Chancellor, with the concurrence of the Presidents 
of the divisions of the High Court of Justice, or a majority 
of them (of which majority the Lord Chief Justice of 
England shall be one), and with the sanction of the 
Treasury. Such Official Referees shall perform the 
duties entrusted to them in such places, whether in 
London or in the country, as may from time to time be 
directed or authorised by any order of the said High Court, 
or of the Court of Appeal; and all proper and reasonable 
travelling expenses incurred by them in the discharge of 
their duties shall be paid by the Treasury out of moneys 
to be provided by Parliament. 


84. Duties, appointment, and removal of officers of Supreme 
Court.|] Subject to the provisions in this Act contained 
with respect to existing officers of the Courts whose 
jurisdiction is hereby transferred to the Supreme Court, 
there shall be attached to the Supreme Court such officers 
as the Lord Chancellor with the concurrence of the 
Presidents of the Divisions of the High Court of Justice, 
or the major part of them, of which majority the Lord Chief 
Justice of England shall be one, and with the sanction of 
the Treasury, may from time to time determine. 

Such of the said several officers respectively as may. be 
thought necessary or proper for the performance of any 
special duties, with respect either to the Supreme Court 
generally, or with respect tothe High Court of Justice orthe 
Court of Appeal,or with respect to any one of the divisions 
of the said High Court, or with respect to any particular 
Judge or Judges of either of the said Courts, may by the 
same authority, and with the like sanction as aforesaid, 
be attached to the said respective Courts, Divisions, and 
Judges accordingly. 

All officers assigned to perform duties with respect to 
the Supreme Court generally, or attached to the High 
Court of Justice or the Court of Appeal, and all Com- 
missioners to take oaths or affidavits in the Supreme Court, 
shall be appointed by the Lord Chancellor. 

All officers attached to the Chancery Division of the 
said High Court, who have been heretofore appointed by 
the Master of the Rolls, shall continue, while so attached, 
to be appointed by the Master of the Rolls. 

All other officers attached to any Division of the said 
High Court shall be appointed by the President of that 
Division. 

All officers attached to any Judge shall be appointed 
by the Judge to whom they are attached. 

Any officer of the Supreme Court (other than such 
officers attached to the person of a Judge as are herein- 
before declared to be removeable by him at his pleasure,) 
may be removed by the person having the right of appoint- 
ment to the office held by him, with the approval of the 
Lord Chancellor, for reasons to be assigned in the order of 
removal. 

Tho authority of the Supreme Court over all or any of 
its officers may be exercised in and by the said High Court 
and the said Court of Appeal respectively, and also in the 
case of officers attached to any Division of the High Court 
by the President of such Division, with respect to any 
duties to be discharged by them respectively. 


85. Salaries and pensions of offizers.] There shall be paid 
to every Official Referee and other salaried officer 
appointed in pursuance of this Act such salary out of 
moneys to be provided by Parliament as may be deter- 
mined by the Treasury with the concurrence of the Lord 
Chancellor. 

An officer attached to the person of a Judge shall not be 
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entitled to any pension or compensation in respect of his 
retirement from or the abolition of his office, except so far 
as he may be entitled thereto independently of this Act; 
but every other officer to be hereafter appointed in pursuance 
of this part of this Act, and whose whole time shall be devoted 
to the duties of his office, shall be deemed to be employed in 
the permanent Civil Service of Her Majesty, and shall be 
entitled, as such, to a pension or compensation in the same 
manner, and upon the same terms and conditions, as the 
other permanent civil servants of Her Majesty are entitled 
to pension or compensation. 

86. Patronage not otherwise provided for.| Subject to the 
provisions hereinbefore contained, any rights of patronage 
and other rights or powers incident to any Court, or to the 
office of any Judge of any Court whose jurisdiction is trans- 
ferred to the said High Court: of Justice, or to the said Court 
of Appeal, in respect of which rights of patronage or other 
rights or powers no provision is or shall be otherwise made 
by or under the authority of this Act, shall be exercised as 
follows, thatis to say : ifincident to the office of any existing 
Judge shall continue to be exercised by such existing Judge 
during his continuance in office as a Judge of the said High 
Court or of the Court of Appeal, and after the death, resigna- 
tion, orremoval from office of sueh existing Judge shall be 
exercised in such manner as Her Majesty may by. Sign 
Manual direct. 

87. Soticitors and attorneys.] From and after the commence- 
ment of this Act all persons admitted as solicitors, attorneys, 
or proctors of or by law empowered to practise in any Court, 
the jurisdiction of which is hereby transferred to the High 
Court of Justice or the Court of Appeal, shall be called 
Solicitors of the Supreme Court, and shall be entitled to the 
same privileges and be subject to the same obligations, so far 
as circumstances will permit, as if this Act had not passed ; 
and all persons who from time to time, if this Act had not 
passed, would have been entitled to be admitted as solicitors, 
attorneys, or proctors of or been by law empowered to 
practise in any such Courts, shall be entitled to be admitted 
and to be called Solicitors of the Supreme Court, and shall 
be admitted by the Master of the Rolls, and shall, as far as 
circumstances will permit, be entitled as such solicitors to 
the same privileges and be subject to the same obligations as 
if this Act had not passed. 

Any solicitcrs, attorneys, or proctors to whom this section 
applies shall be deemed to be Officers of the Supreme Court; 
and that Court, and the High Court of Justice, and the 
Court of Appeal respectively, or any Division or Judge 
thereof, may exercise the same jurisdiction in respect of such 
solicitors or attorneys as any one of Her Majesty’s superior 
courts of law or equity might previously to the passing of 
this Act have exercised in respect of any solicitor or attorney 
admitted to practise therein, 


Part VI. 
Jurisdiction of Inferior Courts. 

88. Power by Order in Council to confer jurisdiction on in- 
Serior Courts.] It shall be lawful for Her Majesty from time to 
time by Order in Council to confer on any inferior Court of 
civil jurisdiction, the same jurisdictionin Equity and in Ad- 
miralty, respectively, as any County Court now has, or may 
hereafter have, and such jurisdiction, if and when conferred, 
shall be exercised in the manner by this Act directed. 

89. Powers of inferior Courts having Equity and Admiralty 
juvisdiction.} Every inferior Court which now has or which 
may after the passing of this Act have jurisdiction in equity, 
or at law and in equity, and in Admiralty respectively, shall, 
as regards all causes of action within its jurisdiction for the 
time being, have power to grant, and shall grant in any 
proceeding before such Court, such relief, redress, or 
remedy, or combination of remedies, either absolute or 
conditional], and sball in every such proceeding give such 
and the like effect to every ground of defence or counter- 
claim, equitable or legal (subject to the provision next 
hereinafter contained), in as full and ample a manner as 
might and ought to be done in the like case by the High 
Court of Justice. 

90. Counter-claims in inferior Courts, and transfers theres 
Srom.] Where in any proceeding before any such inferior 
Court any defence or connter-claim of the defendant involves 
matter beyond the jurisdiction of the Court, such defence 
or counter-claim shall not affect the competence or the duty 
of the Court to dispose of the whole matter in controversy 
80 far as relatesto the demand of the plaintiff and the 





defence thereto, but no relief exceeding that which the 
Court has jurisdiction to administer shall be given to the 

» defendant upon any such counter-claim ; Provided always, 
that in such case it shall be lawful for the High Court, or 
any Division or Judge thereof, if it shall be thought fit, on 
the application of any party to the proceeding, to order 
that the whole proceeding be transferred from such inferior 
Court to the High Court, or to any Division thereof; and in 
such case the Record in such proceeding shall be transmitted 
by the Registrar, or other proper officer, of the inferior 
Court to the said High Court ; and the same shall thence- 
forth be continued and prosecuted in the said High Court as 
if it had been originally commenced therein. 

91. Rules of law to apply toinferior Courts.] The several 
rules.of law enacted and declared by this Act shall be in force 
and receive effect in all Courts whatsoever in England, so far 
as the matters to which such Rules relate shall be respece 
tively cognisable by such Courts. 


Part VII. 
Miscellaneous Provisions. 

02. Transfer of books and papers to Supreme Court.} All 
books, documents, papers, and chattels in the possession of any 
Court, the jurisdiction of which is hereby transferred to the 
High Court of Justice or to the Court of Appeal, or of any 
officer or person attached to any such Court, as such officer, 
or by reason of his being so attached, shall be transferred to 
the Supreme Court, and shall be dealt with by such officer: 
or person in such manner as the High Court of Justice or 
the Court of Appeal may by order dir.ct ; and any person 
failing to comply with any order made for the purpose of 
giving effect to this section shall be guilty of a contempt of 
the Supreme Court. 

93. Saving as to cireuits, &c.] This Act, except as herein 
is expressly directed, shall not, unless or until other com- 
missions are issued in pursuance thereof, affect the circuits 
of the Judges or the issue of any Commissions of Assize, 
Nisi Prius, Oyer and Terminer, Gaol Delivery, or other com- 
missions for the discharge of civil or criminal business om 
circuit or otherwise, or any patronage vested in any Judges 
going circuit, or the position, salaries, or duties of any officers 
transferred to the Supreme Court who are now officers of the 
Superior Courts of Common Law, and who perform duties in 
reJation to either the civil or criminal business transacted 
on circuit. 

94. Saving as to Lord Chancellor.} This Act, except so 
far as herein is expressly directed, shall not affect the office 
or position of Lord Chancellor; and the officers of the Lord 
Chancellor shall continue attached to him in the same manner 
as if this Act had not passed ; and all duties, which any officer 
of the Court of Chancery may now be required to perform 
in aid of any duty whatsoever of the Lord Chancellor, may 
in like manner be required to be performed by such officer 
when transferred to the Supreme Court, and by his successors 

95. Saving as to Chancellor of Lancaster.] This Act, ex- 
cept so far as is herein expressly directed, shall not affect the 
offices, position, or functions of the Chancellor of the County 
Palatine of Lancaster. 

96. Saving as to Chancellor of the Exchequer and Sheriffs.] 
The Chancellor of the Exchequer shall not be a Judge of the 
High Court of Justice, orof the Court of Appeal, and shall 
cease to exercise any judicial functions hitherto exercised by 
him as a Judge of the Court of Exchequer ; but save as 
aforesaid he shall remain in the same position as to daties 
and salary, and other incidents of his office, as if this Act 
had not passed. The same order and course with respect 
to the appointment of sheriffs shall be used and observed 
in the Exchequer Division of the said High Court as has 
been heretofore used and observed in the Court of Exche- 
quer. 

97. Saving as to Lord Treasurer and office of the Receipt oy 
Exchequer.| Nothing in this Act contained shall affect the 
office of Lord Treasurer, except that any Lord Treasurer 
shall not hereafter exercise any judicial functions hitherto 
exercised by him as a Judge of the Court of Exchequer ; and 
nothing in this Act shall affect the office of the Receipt of 
the Excheqner. 

98. Provisions as to Great Seal being in commission.] When 
the Great Seal is in commission, the Lords Commissioners 
shall represent the Lord Chancellor for the purposes of 


\ this Aet, save that as to the Presidency of the Court of 
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Appeal, and the appointment or approval of officers, or the 
sanction to any order for the removal of officers, or any 
other act to which the concurrence or presence of the 
Lord Chancellor is hereby made necessary, the powers 
given to the Lord Chancellor by this Act may be exercised 
by the Senior Lord Commissioner for the time being. 

99. Provision as to Commissions in Counties Palatine.] 
From and after the commencement of this Act, the Coun. 
ties Palatine of Lancaster and Durham shall respectively 
cease to be Counties Palatine, so far as respects the issue 
of Commissions of Assize, or other like Commissions, but 
not further or otherwise; and all such Commissions may 
be issued for the trial of all causes and matters within 
such counties respectively in the same manner in all re- 
spects as in any other counties of England and Wales. 


100. Interpretation of terms.] In the construction of 
this Act, unless there is anything in the subject or context 
repugnant thereto, the several words hereinafter men- 
tioned shall have, or include, the meanings following (that 
is to say,) 

“Lord Chancellor” shall include Lord Keeper of the 
Great Seal. 

“The High Court of Chancery ” shall include the Lord 
Chancellor. 

“The Court of Appeal in Chancery” shall include 
the Lord Chancellor as a Judge on Rehearing or 
Appeal. 

“London Court of Bankruptcy” shall include the 
Chief Judge in Bankruptcy. 

‘*The Treasury ” shall mean the Commissioners of Her 
ees Treasury for the time being, or any two of 

re them, 

“Rules of Court’’ shall include forms, 

‘*Cause”’ shall include any action, suit, or other original 
proceeding between a plaintiff and a defendant, and any 
criminal proceeding by the Crown. 

‘Suit’ shall include action. 

‘* Action” shall mean a civil proceeding commenced by writ, 
or in such other manner as may be prescribed by Rules 
of Court; and shall not include a criminal proceeding 
by the Crown. 

Plaintiff’? shall include every person asking any relief 
(otherwise than by way of counter-claim as a defendant) 
against any other person by any form of proceeding, 
whether the same be taken by action, suit, petition, 
motion, summons, or otherwise. 

“ Petitioner’’ shall include every person making any 
application to the Court, either by petition, motion, 
or summons, otherwise than as against any defendant. 

‘* Defendant ’’ shall include every person served with any 
writ of summons or process, or served with notice of, or 
entitled to attend any proceedings. 

“ Party” shall include every person served with notice of, 
or attending any proceeding, although not named on 
the Record. 

‘¢ Matter ” shall include every proceeding in the Court not 
in @ cause. 

‘¢Pleading "’ shall include any petition or summons, and 
also shall include the statements in writing of the claim 
or demand of any plaintiff, and of the defence of any 
defendant thereto, and of the reply of the plaintiff to 
any counter-claim of a defendant. 

*‘ Judgment” skallinclude decree. 

‘Order ” shall include rule. 

Oath” shall include solemn affirmation and statutory 
declaration. + 

*¢ Crown cases reserved’? shall mean such questions of law 
reserved in Criminal Trials as are mentioned in the 
Act of the eleventh and twelfth years of Her Majesty’s 
reign, chapter seventy-eight. 

‘Pension ” shall include retirement and superannuation 
allowance. 

‘‘ Existing” shall mean existing at the time appointed for 
the commencement of this Act. 


SCHEDULE. 
Ruwzs oF PROCEDURE. 
Form of Action. 

1, Form of Action in High Court.] All actions which have 
hitherto been commenced by writ in the Superior Courts of 
Common Law at Westminster, or in the Court of Common 
Pleas at Lancaster, orin the Court of Pleas at Durham, and 





all suits which have hitherto been commenced by bill or 
information in the High Court of Chancery, or by a cause in 
rem or in personam in the High Court of Admiralty, or by 
citation or otherwise in the Court of Probate, shall be instituted 
in the High Court of Justice by a proceeding to be called an 
action. 

All other proceedings in and applications to the High Court 
may, subject to Rules of Court, be taken and made in the same. 
manner as they would have been taken and made in any 
Court in which any proceeding or application of the like kind 
could have been taken or made if this Act had not passed. 


Writ of Summons. 

2. Actions to be commenced by writ.] Every action in the 
High Court shall be commenced by a writ of summons, which 
shall be endorsed with astatement of the nature of the claim 
made, or of the relief or remedy required in the action, and 
which shall specify the Division of the High Court to which it 
is intended that the action should be assigned. 

3. Form of writ.] Forms of writs and of endorsements 
thereon, applicable to the several ordinary causes of action, 
shall be prescribed by Rules of Court, and any costs incurred 
by the use of any more prolix or other forms shall be borne 
by the party using the same, unless the Court shall otherwise 
direct. 

4. Acceptance of service.] No service of writ shall be 
required when the defendant, by his solicitor, agrees to accept 
service, and enters an appearance. 

5. Service of writ.] When service is required the writ shall, 
wherever it is practicable, be served in the manner in which 
personal service is now made, but if it be made to appear to 
the Court or toa Judge that the plaintiff is from any cause 
unable to effect prompt personal service, the Court or Judge 
may make such order for substituted or other service, or for 
the substitution of notice for service, as may seem just. 

6. Service out of the jurisdiction.] Whenever it appears fit 
to the Court or to a Judge ina case in which the cause of action 
has arisen within the jurisdiction, or is properly cognizable 
against a defendant within the jurisdiction, that any person 
out of the jurisdiction of the Court should be served with the 
writ or other process of the Court, the Court or Judge may 
order such service, or such notice in lieu of service, to be made 
or given in such manner and on such terms as may seem just. 


7. Special endorsement of particulars of debts or liquidated 
demands. See C. L. P. Act, 1852, ss, 25, 27.] In all actions 
where the plaintiff seeks merely to recover a debt or liqui- 
dated demand in money, payable by the defendant, with or 
without interest, arising upon a contract, express or implied, 
as, for instance, on a bill of exchange, promissory note, cheque, 
or other simple contract debt, or on a bond or contract under 
seal for payment of a liquidated amount of money, or ona 
statute where the sum sought to be recovered is a fixed sum 
of money or in th® nature of a debt, or on a guaranty, 
whether under seal or not, where the claim against the prin- 
cipal is in respect of such debt or liquidated demand, bill, 
cheque, or note, or on a trust, the writ of summons may be 
specially endorsed with the particulars of the amount sought 
to be recovered, after giving credit for any payment or set-off. 

In case of non-appearance by the defendant where the writ 
of summons is so specially endorsed, the plaintiff may sign 
final judgment for any sum not exceeding the sum endorsed 
on the writ, together with interest at the rate specified, if any, 
to the date of the judgment, and a sum for costs, but it shall 
be lawful for the Court or a Judge to set aside or vary such 
judgment upon such terms as may seem just. 

Where the defendant appears on a writ of summons so 
specially endorsed, the plaintiff may, on affidavit verifying the 
cause of action, and swearing that in his belief there is no 
defence to the action, call on the defendant to show cause 
before the Court or a Judge why the plaintiff should not be at 
liberty to sign final judgment for the amount so endorsed, 
together with interest, if any, and costs ; and the Court or 
Judge may, unless the defendant, by affidavit or otherwise, 
satisfy the Court or Judge that he has a good defence to the 
action on the merits, or disclose such facts as the Court or 
Judge may think sufficient to entitle him to be permitted to 
defend the action, make an order empowering the plaintiff to 
sign judgment accordingly. Permission to defend the action 
may be granted to the defendant on such terms and condi- 
tions, if any, as the Judge or Court may think just. 

8. Special endorsement of particulars tn cases of account.) 
In all cases of ordinary account, as, for instance, in the case ot 
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a partnership or executorship or ordinary trust account, where 
the plaintiff, in the first instance, desires to have an account 
taken, the writ of summons shall be endorsed with a claim 
that such account be taken. 

In default of appearance on such summons, and after 
appearance unless the defendant, by affidavit or otherwise, 
satisfy the Court or a Judge that there is some preliminary 
question to be tried, au order for the account claimed, with all 
directions now usual in the Court of Chancery in similar 
cases, shall be forthwith made, 


Parties, 

9. Mis-joinder or non-joinder of parties.] No action shall 
be defeated by reason of the mis-joinder of parties, and the 
‘Court may in every action deal with the matter in controversy 
80 far as regards the rights and interests of the parties actually 
before it. The Court or a Judge may, at any stage of the 
proceedings, either upon or without the application of either 
party, in the manner prescribed by Rules of Court, and on 
such terms as may appear to the Court or a Judge to be just, 
order that the name or names of any party or parties, whether 
as plaintiffs or as defendants, improperly joined be struck out, 
and that the name or names of any party or parties, whether 
plaintiffs or defendants, who ought to have been joined, or 
whose presence before the Court may be necessary in order to 
enable the Court effectually and completely to adjudicate upon 
and settle all the questions involved in the action, be added. 
No person shall be added as a plaintiff suing without a next 
friend, or as the next friend of a plaintiff under any disability, 
without his own consent thereto. All parties whose names 
are so added as defendants shall be served with a summons or 
notice in such manner as may be prescr’b :d by Rules of Court 
or by any special order, and the proceedings as against them 
shall be deemed to have begun only on the service of such 
summons or notice. 


10, Representation of parties having same interest.] Where 
‘there are numerous parties having the same interest in one 
action, one or more of such parties may sue or be sued, or may 
be authorised by the Court to defend in such action, on behalf 
or for the benefit of all parties so interested. 


11. Co-partners.] Any two or more persons claiming or 
"being liable as co-partners may sue or be sued in the name of 
their respective firms, if any; and any party to an action may 
in such case apply by summons to a Judge in Chambers for a 
statement of the names of the persons who are co-partners in 
any such firm, to be furnished in such manner, and verified on 
oath or otherwise, as the Judge may direct. 


12. Power to determine questions as against third parties.] 
Where a defendant is or claims to be entitled to contribution or 
indemnity, or any other remedy or relief over against any 
other person, or where from any other cause it appears to the 
Court or a Judge that a question in the action should be 
determined not only as between the plaintiff and defendant, 
but as between the plaintiff, defendant, and any other person, 
or between any or either of them, the Court ora Judge may 
on notice being given to such last mentioned person, in such 
manner and form as may be prescribed by Rules of Court, 
make such order as may be proper for having the question so 
determined, 

13. Provision for case of doubt as to proper parties.] Where 
in any action, whether founded upon contract or otherwise, 
the plaintiff is in doubt as to the person from whom he is 
entitled to redress, he may, in such manner as may be 
prescribed by Rules of Court, or by any special order, join two 
or more defendants, to the intent that in such action the 
question as to which, if any, of the defendants is liable, and 
to what extent, may be determined as between all parties to 
the action. 


14, Trustees, executors, Sc.] Trustees, executors, and 
administrators may sue and be sued on behalf of or as 
representing the property or estate of which they are trustees 
or representatives, without joining any of the parties 
beneficially interested in the trust or estate, and shall be 
considered as representing such parties in the action ; but the 
Court ora Judge may, at any stage of the proceedings, order 
any of such parties to be made parties to the action, either in 
additicn to or in lieu of the previously existing parties thereto. 

15. Actions by married women and infants.| Married 
women and infants may respectively sue as plaintiffs by their 
next friends, in the manner practised in the Court of Chancery 
before the passing of this Act; and infants may, in like 

Inanner, defend any action by their guardians appointed for 





that purpose. Married women may also, by the leave of the 
Court or a Judge, sue or defead without their husbands and 
without a next friend, on giving such security (if any) for 
costs as the Court or a Judge may require, 


16 Parties where there are several liabilities on the same 
contract.] The plaintiff may, at his option, join as parties to 
the same action all or any of the persons severally, or jointly 
and severally, liable on any one contract, including parties 
to bills of exchange and promissory notes. 


17. Abatement.] An action shall not become abated by 
reason of the marriage, death, or bankruptcy of any of the 
parties, if the cause of action survive or continue, and shall 
not become defective by the assignment, creation, or devolue 
tion of any estate or title pendente lite. 

In case ofthe marriage, death, or bankruptcy, or devolu. 
tion of estate by operation of law, of any party to an action, 
the Court or a Judge may, if it be deemed necessary for 
the complete settlement of all the questions involved in the 
action, order that the husband, personal representative, 
trustee, or other successor in interest, if any, of such party 
be made a party t> the action, or be served with notice 
thereof in such manner and form as may be prescribed by 


Rules of Court, and on such terms as the Court or Judge . 


shall think just, and shall make such order for the disposal 
of the action as may be just. 

In case of an assignment, creation, or devolution of any 
estate or title pendente lite, the action may be continued by 
or against the person to or upon whom such estate or title 
has come or devolved, 


Pleadings. 


18. Form of pleadings.) The following rules of pleading 
shall be substituted for those heretofore used in the High 
Court of Chancery and in the Courts of Common Law, Ad- 
miralty, and Probate. 

Unless the defendant at the time of his appearance shall 
state that he does not require the delivery of a statement of 
complaint, the plaintiff shall within such time and in such 
manner as shall be prescribed by Rules of Court, file and 
deliver to the defendant after his appearance a printed state- 
ment of his complaint and of the relief or remedy to which 
he claims to be entitled. The defendant shail within such 
time and in such manner as aforesaid file and deliver to the 
plaintiff a printed statement of his defence, set-off, or 
counter-claim (if any), and the plaintiff shall in like 
manner file and deliver a printed statement of his reply (if 
any) to such defence, set-off, or counter-claim. Such state- 
ments shall be as brief as the nature of the case will admit, 
and the Court in adjusting the costs of the action shall 
inquire at the instance of any party into any unnecessary 
prolixity and order the costs occasioned by such prolixity to 
be borne by the party chargeable with the same. 

A demurrer to any statement may be filed in such manner 
and form as may prescribed by the Rules of Court. 

The Court or a Judge may, at any stage of the proceed- 
ings, allow either party to alter his statement of claim or 
defence or reply, or may order to be struck out or amended 
any matter in such statements respectively which may be 
scandalous, or which may tend to prejudice, embarrass, or 
delay the fair trial of the action, and all such amendments 
shall be made as may be necessary for the purpose of deter- 
mining the real questions or question in controversy between 
the parties. 


19. Power to settle issues.] Where in any action it appears 
to a Judge that the statement of claim or defence or reply 
does not sufficiently disclose the issues of fact in dispute 
between the parties, he may direct the parties to prepare 
issues, and such issues shall, if the parties differ, be settled 
by the Judge. 


20. Counter-claims by defendant.] A defendant may set 
off, or set up, by way of counter-claim against the claims 
of the plaintiff, any right or claim, whether such set-off or 
counter-claim sound in damages or not, and such set-off or 
counter-claim shall have the same effect as a statement of 
claim in a cross action, so as to enable the Court to pronounce 
a final judgment in tho same action, both on the original 
and on the cross claim. But the Court or a Judge may, on 
the application of the plaintiff before trial, if in the opinion 
of the Court or Judge such set-off or counter-claim cannotbe 
conveniently disposed of in the pending action, or ought not 
to be allowed, refuse permission to the defendant to avail 
himself thereof. 
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21. Power to give judgment for defendant for balance under 
counter-claim.] Where in any action a set-off or counter-claim 
is established as a defence against the plaintiff's claim, the 
Court may, ifthe balance is in favonr of the defendant, give 
judgment for the defendant for such balance, or may other- 
wise adjudge to the defendant such relief as he may be 
entitled to upon the merits of the case. 


22. Joinder of several causes of action.] Subject to any 
Rules of Court, the plaintiff may unite in the same action 
and in the same statement of claim several causes of action, but 
ifit appear to the Court ora Judge that any such causes 
of action cannot be conveniently tried or disposed of together 
the Court or Judge may order separate trials of any of such 
causes of action to be had, or may make such other order as 
~ > necessary or expedient for the separate disposal 

ereof. 


23. It shall not be necessary that every defendant to any ‘ 
action shall be interested as to all the relief thereby prayed 
for, or as to every cause of action included therein; but the 
Court or a Judge may make such order as may appear just 
to prevent any defendant from being embarrassed or put to 
expense by being required to attend any proceedings in such 
action in which he may have no interest. 


24, Power for Court to raise preliminary questions of law in 
an action.] If it appear to the Court or a Judge, either from 
the statement of claim or defence or reply or otherwise, that 
there is in any action a question of law, which it would be 
convenient to have decided before any evidence is given or 
any question or issue of fact is tried, or before any reference 
is made to a Referee or an Arbitrator, the Court or Judge 
may make an order accordingly, and may direct such ques- 
tion of law to be raised for the opinion of the Court, either 
by special case or in such other manner as the Court or 
Judge may deem expedient, or as may be prescribed by 
Rules of Court, and all such further proceedings as the 
decision of such question of law may render unnecessary may 
thereupon be stayed. 

Discovery. 

25. Right of discovery on interrogatories,| Subject to any 
Rules of Court, a plaintiff in any action shall be entitled to 
exhibit interrogatories to, and obtain discovery from, any 
defendant, and any defendant shall be entitled to exhibit 
interrogatories to, and obtain discovery from, a plaintiff or 
any other party. Any party shall be entitled to object to 
any interrogatory on the ground of irrelevancy, and the 
Court or a Judge, if not satisfied that such interrogatory 
is relevant to some issue in the cause, may allow such objec- 
tion. No exceptions shall be taker to any answer, but the 
sufficiency or otherwise of any answer objected to as 
insufficient shall be determined by the Court or a Judge in 
asummary way. 

The Court in adjusting the costs of the action shall at the 
instance of any party inquire or cause inquiry to be made 
into the propriety of exhibiting such interrogatories, and if 
it is the opinion of the taxing master or of the Court or 
Judge that such interrogatories have been exhibited 
unreasonably, vexatiously, or at improper length, the costs 
occasioned by the said interrogatories and the answers 
thereto shall be borne by the party in fault. 


26. Production of documents pleaded or proved.] Every 
party to an action or other proceeding shall be entitled, at 
any time before or at the hearing thereof, by notice in 
writing, {o give notice to any other party, in whose 
Pleadings or affidavits reference is made to any document, 
to produce such document for the inspection of the 
party giving such notice, or of his solicitor, and to permit 

or them to take copies thereof; and any party not 
complying with such notice shall not afterwards be at 
liberty to put any such document in evidence on his behalf 
in such action or proceeding, unless he shall satisfy the 
Court that such document relates only to his own fitle, he 
being a defendant to the action, or that he had some other 
sufficient cause for not complying with such notice. 


27. Discovery as to documents.] It shall be lawful for the 
Court or a Judge at any time during the pendency therein 
of any action or proceeding, tc order the production by any 
party thereto, upon oath, of ‘such of the documents in his 
Possession or power, relating to any matter in question in 
such suit or proceeding, as the Court or Judge shall think 
right ; and the Court may deal with such documents, when 


Place of Trial. 

28. Place of Trial.] There shall be no local venue for the 
trial of action, but when the plaintiff proposes to have the 
action tried elsewhere than in Middlesex, he shall in his 
statement of claim name the county or place in which he 
proposes that the action shall be tried, and the action shall, 
unless a Judge otherwise orders, be tried in the county or 
place so named. Where no place of trial is named in the 
statement of claim, the place of trial shall, unless a Judge 
otherwise orders, be the county of Middlesex. Any order 
of a Judge, as to such place of trial, may be discharged or 
varied by a Divisional Court of the High Court. 

29. List for trials in London and Middlesew.| The list 
or lists of actions for trial at the sittings in London and 
Middlesex respectively shall be prepared and theactions shall 
-be allotted for trial in such manner as may be prescribed by 
Rules of Court, without reference to the division of the 
High Court to which such actions may be attached. 

Mode of Trial. 

30. Mode of trying actions.] Actions shall be tried and 
heard either before a Judge or Judges, or before a Judge 
sitting with assessors, or before a Judge and Jary, or before 
an official or special Referee, with or without assessors. 

81, Notice of mode of trial to be given.] The plaintiff may 
give notice of trial by any of the modes aforesaid, but the 
defendant may, upon giving notice, within such time as 
may be fixed by Rules of Court, that he desires to have any 
issues of fact tried before a Judge and Jury, be entitled 
to have the same so tried, or he may apply to the Court or 
a Judge for an order to have the action tried in any other 
of the said ways, and in such case the mode in which the 
action is to be tried or heard shall be determined by such 
Court or Judge. , 

32. Different questions arising in same action may be 
tried in different ways.] In any action the Court or a Judge 
may at any time or from time to time, order that different 
questions of fact arising therein be tried by different modes 
of trial, or that one or more questions of fact be tried before 
the others, and may appoint the place or places for such 
trial or trials. 

33. Trials by jury.] Evey trial of any question or issue 
of facts by a jury shall be held before a single Judge, unless 
such trial be specially ordered to be held before two or 
more Judges. 

34. Proceedings before an official Referee.] Where an 
action or matter, or any question in an action or matter, is 
referred to a Referee, he may, subject to the order of the Court 
or a Judge, hold the trial at or adjourn it to any place which 
he may deem most convenient, and have any inspection or view 
either by himself or with his assessors (if any), which he may 
deem expedient for the better disposal of the controversy before 
him. He shall, unless otherwise directed by the Court or a 
Judge, proceed with the trial in open Court de die in diem, in 
a similar manner asin actions tried by a jury. 

35. Effect of decision of Referee.] The Referee may, before 
the conclusion of any trial before him, or by his report under 
the reference made to him, submit any question arising therein 
for the decision of the Court, or state any facts specially, with 
power to the Court to draw inferences therefrom, and in any 
such case the order to be made on such submission or state- 
ment shall be entered as the Court may direct ; and the Court 
shall have power to require any explanation or reasons from 
the Referee, and to remit the action or any part thereof for re- 
trial or farther consideration to the same or any other Referee. 


Evidence. 


36. Mode of giving evidence at trials.] In the absence of 
any agreement between the parties, and subject to any Rules 
of Court applicable to any particular class of cases, the wit- 
nesses at the trial of any cause or at any assessment of damages, 
shall be examined viva voce and in open court, but the Court 
or a Judge may at any time for sufficient reason order that 
any particular fact or facts may be proved by affidavit, or 
that the affidavit of any witness may be read at the hearing 
or trial, on such conditions as the Court or Judge may think 
reasonable, or that any witness whose attendance in court ought 
for some sufficient cause to be dispensed with, be examined 
by iuterrogatories or otherwise before a Commissioner or exa- 
miner ; provided that where it appears to the Court or Judge 
that the other party bona fide desires the production of a wit- 





produced, in such manner as shall appear just. 


ness for cross-examination, and that such witness can be pros 
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duced, an order shall not be made authorising the evidence of 
such witness to be given by affidavit. 


37. Evidence at interlocutory applications.] Upon any 
interlocutory application evidence may be given by affidavit; 
but the Court or a Judge may, on the application of either 
party, order the attendance for cross-examination of the person 
making any such affidavit, 


38. Matter of affidavits. | Affidavits shall be confined to such 
facts as the witness is able of his own knowledge to prove, 
except on interlocutory motions, on which statements as to 
his belief, with the grounds thereof, may be admitted. The 
costs of every affidavit which shall unnecessarily set forth 
matters of hearsay, or argumentative matter, or copies of or 
extracts from documents, shall be paid by the party filing the 
same. 


39. Admissions.] Any party toan action may gave notice, by 
his own statement or otherwise, that he admits the truth of the 
whole or any part of the case stated or referred to in the state- 
ment of claim, defence, or reply of any other party. 

Either party may call upon the other party to admit any 
document, saving all just exceptions; and in case of refusal 
or neglect to admit, after such notice, the costs of proving any 
such document shall be paid by the party so neglecting or 
refusing, whatever the result of the action may be, unless at 
the hearing or trial the Court certify that the refusal to admit 
was reasonable; and no costs of proving any document shall 
be allowed unless such notice be given, except where the 
omission to give the notice is, in the opinion of the taxing 
officer, a saving of expense. 


Interlocutory Orders and Directions. 


40. Power for party to apply for order before termination of 
action.] Any party to an action may at any stage thereof apply 
to the Court or a Judge for such order as he may, upon any 
admissions of fact in the pleadings, be entitled to, without 
waiting for the determination of any other question between 
the parties. 


41. Power to transfer questions arising in actions.] The Lord 
Chancellor, with the concurrence of the Lord Chief Justice of 
England, may order any question of law or of fact which may 
arise in any action or matter to be transferred from any Judge 
to any other Judge, or to be tried or heard by any other Judge 
of the said High Court, and may confer on such Judge power 
to deal with the whole or any part of the matters in con- 
troversy. 


42. Accounts and inquirivs.| The Court or a Judge may, at 
any stage of the proceedings in an action or matter, direct any 
necessary inquiries or accounts to be made or taken, notwith- 
standing that it may appear that there is some special or further 
relief sought for or some special matter to be tried, as to which 
it may be proper that the cause should proceed in the ordinary 
manner. 

43. Interim orders as to subject matter of litigation.] When by 
any contract a prima facie case of liability is established, and 
there is alleged as matter of defence a right to be relieved 
wholly or partially from such liability, the Court or a Judge 
may make an order for the preservation or interim custody of 
the subject-matter of the litigation, or may order that the 


amount in dispute be brought into Court or otherwise 
secured. 


44, Power to make orders for sale of goods.| It shall be lawful 
for the Court or a Judge, on the application of any party to 
any action, to make any order for the sale, by any person or 
persons named in such order, and in such manner, and on such 
terms as to the Court or Judge may seein desirable, of any 
goods, wares, or merchandise which may be of a perishable 
nature or likely to injure from keeping, or which for any other 
just and sufficient reason it may be desirable to have sold at 
once. 


45. Power for Court to make interim orders as to preservation 
or examination of property, examination of witnesses, §c.| It 
shall be lawful for the Court or a Judge, upon the application 
of any party to an action, and npon such terms as may seem 
just, to make any order for the detention, preservation, or 
inspection of any property, being the subject of such action, 
and for all or any of the purposes aforesaid to authorise any 
person or persons to enter upon or into any land or building in 
the possession of any purty to such action, and for all or any 
of the purposes aforesaid to authorise any samples to be taken, 
or any observation to be made or experiment to be tried, which 
may seem necessary or expedient for the purpose of obtaining full 
information or evidence. The Court or a Judge may also, 





in all cases where it shall appear necessary for the purposes 
of justice, make any order for the examination upon oath 
before any officer of the Court, or any other person or persons, 
and at any place, of any witness or person, and may order any 
deposition so taken to be filed in the court, and may empower 
any party to any action or other proceeding to give such 
deposition in evidence therein on such terms, if any, as the 
Court or a Judge may direct. 


46. Discontinuance of action.1 The plaintiff may, at any 
time before receipt of the defendant’s statement of defence, or 
after the receipt thereof before taking any other proceeding in 
the action (save any interlocutory application), by notice in 
writing, wholly discontinue his action or withdraw any part or 
parts of his alleged cause of complaint, and thereupon he shall 
pay the defendant’s costs of the action, or, if the action be 
not wholly discontinued, the defendant’s costs occasioned by 
the matter so withdrawn. Such costs shall be taxed in the 
manner prescribed by Rules of Court, and such discontinuance 
or withdrawal, as the case may be, shall not be a defence to any 
subsequent action. Save as in this Rule otherwise provided, 
it shall not be competent for the plaintiff to withdraw the 
Record or discontinue the action without leave of the Court 
or a Judge, but the Court or a Judge may, before, or at, or 
after the hearing or.trial, upon such terms as to costs, and as 
to any other action, and otherwise as may seem fit, order the 
action to be discontinued, or any part of the alleged cause of 
complaint to be struck out. The Court or a judge may, in like 
manner, and with the like discretion as to terms, upon the 
application of a defendant, order the whole or any part of his 
alleged grounds of defence or counter-claim to be withdrawn 
or struck out, but it shall not be competent toa defendant 
to withdraw his defence, or any part thereof, without 
such leave. Any judgment of nonsuit, unless the Court 
or a Judge otherwise directs, shall have the same effect 
as a jndgment upon the merits for the defendant; but in any 
case of mistake, surprise, or accident, any judgment of nonsuit 
may be set aside on such terms, as to payment of costs and 
otherwise, as to the Court or a Judge shall seem just. 


Costs. 

47. Costs.| Subject to the provisions of this Act, the costs 
of and incident to all proceedings in the High Court shall be 
in the discretion of the Court; but nothing herein contained 
shall deprive a trustee, mortgagee, or other person of any 
right to costs out of a particular estate or fund to which he 
would be entitled according to the rules hitherto acted upon 
in Courts of Equity. 


New Trials and Appeals. 

48. Restrictions on new trials, | A new trial shall not be granted 
on the ground of misdirection or of the improper admission or 
rejection of evidence, unless in the opinion of the Court to 
which the application is made some substantial wrong or mis- 
carriage has been thereby occasioned in the trial of the action; 
and if it appear to such Court that such wrong or miscarriage 
affects part only of the matter in controversy, the Court 
may give final judgment as to part thereof, and direst a 
new trial as tothe other part only. 


49. Abotition of bills of exceptions and proceedings inerror.} 
Bills of exceptions and proceedings in error shall be abolished. 


50. Mode of appealing.] All appeals to the Court of Appeal 
shall be by way of re-hearing, and shall be brought by notice 
of motion ina summary way, and no petition, case, or other 
formal proceeding other than such notice of motion shall be 
necessary, The appellant may by the notice of motion appeal 
from the whole or any part of any judgment or order, and 
the notice of motion shall state whether the whole or part 
only of such judgment or order is complained of, and in the 
Jatter case shall specify such part. 


51. Notice of appeal.] The notice of appeal shall be served 
upon all parties directly affected by the appeal, and it shall 
not be necessary to serve parties not so affected; but the Court 
of Appeal may direct notice of the appeal to be served on all 
or 4ny parties to the action or other proceeding, or upon any 
person not @ party andin the meantime may postpone or adjourn 
the hearing of the appeal upon such terms a8 may seem just, 
und may give such judgment and make such order as might 
have been given or made if the persons served with such notice 
had been originally parties. Any notice of appeal may be 
amended at any time as to the Court of Appeal may seem fit. 


52. General power of Appeal Court.] The Court of Ap- 
peal shall have all the powers and duties as toamendment and 
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otherwise of the Court of First Instance, together with full 
discretionary power to receive further evidence upon questions 
of fact, such evidence to be either by oral examination in court 
by affidavit, or by deposition taken before an examiner or 
cominissioner. Such further evidence may be given without 
special leave upon interlocutory applications, or in any case 
as to matters which have occurred after the date of the de- 
cision from which the appeal is bronght. Upon appeals from a 
decree or judgment upon the. merits, ot the trial or hearing of 
any action or matter, such furtter evideuce(save as aforesaid) 
shall be admitted on special grounds only, and not without 
special leave of the Court. The Court of Appeal hall have 
power to give any judgment and make ‘any decree or order 
which ought to have been made, and to make such further or 
other order as the case may require. The powers aforesaid may 
be exercised by the said Court, notwithstanding that the notice 
of appeal may be that part only of the decision may be reversed 
or varied, and such powers may also be exercised in favour of 
all or any of the respondents or parties, although such 
respondents or parties may not have appealed from or com- 
plained of the decision. The Court of Appeal shall have power 
to make such order as to the whole or any part of the costs of 
the appeal as may seem just. 


53 Regulations as to cross appeals,| Tt shall not, under any 
circumstances, be necessary for a respondent to give notice of 
motion by way of cross appeal, but if a respondent intends, 
upon the hearing of the appeal, to contend that the decision of 
the Court below should be varied or altered, he shail, within 
such time as may be prescribed by Rules of Court or by special 
order, give notice of such intention to any parties who may be 
affected by such contention. The omission to give such notice 
shall not diminish the powers by this Act conferred upon the 
Court of Appeal, but may, in the discretion of the Court, be 
ground for an adjournment of the appeal, or for a special order 
as to costs, 


54. Mode of bringing evidence before Courtof Appeal.] When 
any question of fact is involved in an appeal, the evidence 
taken in the Court below shall be brought before the Court of 
Appeal in such manner as may be prescribed by Rules of Court 
or by special order, 

55. Power for Court to vefer to notes, §c.] If, upm the 
hearing of an appeal, a question arise as to the ruling or di- 
Tection of the Judge to a jury or assessors, the Court shall have 
regard to verified notes or other evidence and to such other 
materials as the Court may deem expedient. 


56. Want of appeal jrom interlocutory order not to limit 
powers of Court of Appeal.| No interlocutory order or rule 
from which there has been no appeal shail operate so as to bar 
or prejudice the Court of Appeal from giving such decision upon 
the appeal as may seem just. 

d7. Limit of time in appeals] No appeal from any inter- 
locutory order shall, except by special leave’ of the Court of 
Appeal, be bronght after the expiration of twenty-one days, 
and no other appeal stall, except by such leave, be brought 
after the expiration of one year. The said respective periods 
shall becalculated from the time at which the judgment or 
order is signed, entered, or otherwise perfected, or, in the case 
of the refusal of an application, from the date of such refusal, 
or from such time as may be prescribed by Rules of Court. 
Such deposit or other security for the costs to be occasioned 
by any appeal shall be made or given as may be prescribed by 
Rules of Court, or directed under special circumstances by the 
Court of Appeal. 

58. Appeal not to stay proceedings.] An appeal shall not 
operate as a stay of execution or of proceedings under the 
decision appealed from, except so far as the Court appealed 
from, or any Judge thereof, or the Court of Appeal, may so 
order; and no intermediate act or proceeding shall be invali- 
dated, except so far as the Court appealed from may direct, 


CAP. LXVII. 

An Act to regulate the Employment of Children in Agri- 
culture. [5th August, 1873. 
1. Short title. 

2. Katent of Act. 
3. Commencement of Act. (January 1, 1875.) 
4, Interpretation. 


5. Prohibition of employment of children under eight 
years in agricultural work. 





6. Restrictions on employment of children above eight 
years in agricultural work. Certificate of ageand school 
attendances to be shown by parent to employer. 


7. Certificate of school attendances to be given on 
application of parent. 

8. Power to suspend temporarily restrictive provisions 
J Act. 

9. Power of court (Justice of Peace) to exempt from 
school attendances in case of illness, &e. 


10. Saving for children employed in harvest or unable 
to attend school, or employed when school is closed. 


11. Cases in which provisicns of Act shall not apply. 

12. Persons employing children in contravention of Act 
deemed guilty of offence against Act. 

13. Penalty for forging, &e., certificate. 

14. Penalty on offences against Act. 

15. Summary proceedings for offences against Act. 

16. Repeal of sect. 4 of 30 & 31 Viet. c. 130. 


CAP. LXVIII. 
An Act for extending the Period of Service in the Militia ; 
and for other purposes. [5th August, 1873. 


CAP. LXIX. 
An Act to provide for proceeding on Petitions of Right 
in the Courts of Law and Equity in Ireland. 
[5th August, 1873, 


CAP. LXX. 


An Act to amend the Law relating 
of Revising Barristers and the holding of Revision 
Courts. [5th August, 1873. 
Whereas it is expedient to amend the law relating to the 

appointment of revising barristers and the holding of revision 

courts: 

Be it enacted, &c., as follows: 

1. Short title.] This Act may be cited as “ The Revising 
Barristers Act, 1873.” 

2. Repeal of Acts in schedule.] The Acts specified in the 
schedule to this Act are hereby repealed from and after the 
passing of this Act to the extent specified in the third column 
of the schedule, without prejudice to anything done or suffered 
before the passing of this Act under the enactments hereby 
repealed, 

3. Power to Queen in Council to alter number of revising 
barristers.] Her Majesty by Order in Council may vary from 
time to time, either by way ofincrease or decrease, the number 
of revising barristers to be appointed for any counties, cities, 
boroughs, or places in pursuance of section twenty-eight of the 
Parliamentary Electors Registration Act, 1843, and the num- 
ber fixed by such Order shall be substituted for the number 
fixed by the said section, or by any previous Order in Council 
made under this or any other Act. 

4. Evening sittings of revision court.] Every barrister 
appointed to revise the lists for a parliamentary borough 
containing, according to the last census for the time being, 
more than ten thousand inhabitants, shall hold at least one 
evening sitting of his court in such borough. 

An evening sitting shall commence not earlier than six nor 
later than seven o'clock in the evening, and shall be of such 
duration as, in the opinion of the revising barrister, shall be 
reasonable. 

Special notice or notices of an evening sitting or of evening 
sittings to be held in a borough shail be published by the town 
clerk in such manner as the revising barrister may direct. 

5. Adjournment of court by revising barrister.) If a 
revising barrister is prevented by illness from holding a court at 
any place ina county or borough at the appointed time, he may, 
by notice in writing addressed to the clerk of the peace of such 
county, or town clerk of such borough, adjourn such court to 
some cther day named in the notice, and the court shall be 
adjourned accordingly; and the clerk of the peace or town clerk 
on the receipt of such notice shall fortawith give public notice 
of such adjournment, in like manner as he gives notice ef the 
time at which the revising barrister will hold his court. 


to the appointment 
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A formal adjournment of the court of a revising barrister 
from day to day shall not be necessary, but the revision shall be 
deemed to be adjourned, and may be continued from day to 
day until concluded : Provided that no court shall be adjourned 
unéer this section to any day later than the thirty-first day of 
October in any year. 


6. Interpretation.| In this Act— 

The term ‘‘The Parliamentary Electors Registration Act, 
1843,” means the Act of the session of the sixth and seventh 
years of the reign of her present Majesty, chapter eighteen, 
intituled “An Act to amend the law for the registration of 


SCHEDULE. 





persons entitled to vote and to define certain rights of 
voting, and to regulate certain proceedings in the election 
of members to serve in Parliament for England and Wales: ” 

The terms “ parliamentary borough’ and “ borough ” mean 
a city or borough as defined by the Parliamentary Electors 
Registration Act, 1843 : 

The other terms used in‘this Act have the same meaning as 
in the Parliamentary Electors Registration Act, 1843 and the 
enactments amending the same. 


7. Extent of Act.] This Act shall not extend to Scotland 
or Ireland. 





26 & 27 Vict. c. 122. 


| An Act to enable Her Majesty in Council to make alterations 


| ° 
Section four. 


in the circuits of the Judges. 


35 & 36 Vict. c. 84. 
vising Barristers, 


| An Act to amend the Law relating to the appointment of Re- | Section three. 


| 





CAP. LXXI. 


An Act toamend the Law relating to Salmon Fisheries 
in England and Wales. [5th August, 1873. 


CAP. LXXII. 

An Act for the Amendment of the Defence Acts, 1842 

and 1860. [5th August, 1873. 
CAP. LXXIII. 

An Act to amend so much of section four of the Public 
Health Act, 1872, as relates to the Cambridge Commis- 
sioners. [5th August, 1873. 

CAP. LXXIV. 


An Act to amend the Laws relating to the Pay of the 

Royal Irish Constabulary. [5th August, 1873. 
CAP. LXXV. 

An Act to continue various expiring Laws. 

[5th August, 1873. 
CAP. LXXVI. 

An Act to make further Provision for the Regulation of 
Railways. [5th August, 1873. 
1. Definition of Railway Regulation Acts. 

2. Definition of Summary Jurisdiction Acts. 
3. Definition of Board of Trade. 
4. Returns to be made to the Board of Trade by rail- 


way companies in forms specified in schedules to Act. 
5, Returns to be made by coroners. 


6. Amendment of sect. 6 of the Railway Regulation | 


Act, 1842. 
CAP. LXXVII. 


An Act to provide for the establishment of a Royal Naval 
Artillery Volunteer Force. [5th August, 1873. 


CAP. LXXVIII. 


An Act to amend the Sanitary Act, 1866, so far as the 
same relates to the Nuisance Authorities of Ports in 
Treland. [5th August, 1873. 

CAP. LXXIX. 

An Act to apply a sum out of the Consolidated Fund to 
the service of the year ending the thirty-first day of 
March one thousand eight hundred and seventy-four, 
and to appropriate the Supplies granted in this Session 
of Parliament. [5th August, 1873. 

CAP. LXXX. 

An Act to enable Her Majesty to provide for the Estab- 
lishment of His Royal Highness the Duke of Edinburgh 
and Her Imperial Highness the Grand Duchess Marie 
Alexandrovna of Russia, and to settle an annuity on 
Her Imperial Highness. [5th August, 1873. 


CAP. LXXXI. 


| An Act to authorise the division of the Wapentake of 


Langbaurgh in the county of York into Districts 
for the purpose of Coroners’ jurisdiction, and the ap- 
pointment of additional Coroners for the said Wapen- 
take. [5th August, 1873. 


CAP. LXXXII. 


| An Act to amend the Law relating to Small Penalties in 


Ireland. [5th August, 1873. 


CAP. LXXXITI. 


An Act for explaining the Telegraph Acts, 1868 to 1871, 
and for enabling a further Sum to be raised for the 
purposes of the said Acts and of the Pensions Com- 
mutation Act, 1872. [5th August, 1873. 


CAP. LXXXIV. 

An Act to explain the Militia Pay Acts, 1868 and 1869, 
and to facilitate the saleof property held for Militia 
purposes. [5th August, 1873. 

CAP. LXXXV. 

An Act to amend the Merchant Shipping Acts. 

[5th August, 1873. 





Be it enacted, &c., as follows: 


Preliminary. 

1. Short title.] This Act may be cited as the Merchant 
| Shipping Act, 1873. 
| 2. Construction of Act.| This Act shall be construed as 
| one with the Merchant Shipping Act, 1854. and the Acts 
| amending the same, and the said Acts and this Act may be 
cited collectively as the Merchant Shipping Acts, 1854 to 
1873. 

Registry (Part IT, of Merchant Shipping Act, 1854). 

3. Particulars to be marked on Lritish ships.] Every 
British ship registered after the passing of this Act shall 
before registry, and every British ship registered before the 
passing of this Act shall, on or before the first day of 
January one thousand eight hundred and seventy-four, be 
permanently and conspicuously marked to the satisfaction of 
the Board of Trade, as follows: 

Her name shall be marked on each of her bows, and her 
name and the name of her port of registry shall be 
marked on her stern on a dark ground in white or 
yellow letters, or on a light ground in black letters, 
such letters to be of a length not less than four inches, 
and of proportionate breadth: 

Her official number and the number denoting her 
registered tonnage shall be cut in on her main beam: 

A scale of feet denoting her draught of water shall be 
marked on each side of her stem and of her stern post in 
Roman capital letters or in figures, not less than six inches 
in length, the lower line of such letters or figures to coin- 
cide with the draught line denoted thereby, Such 
letters or figures shall be marked by being cut in and 
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painted white or yellow ona dark ground, or in such 
other way as the Board of Trade may from time to time 
approve. 

The Board of Trade may, however, exempt any class of 
ships from the requirements of this section or any of them. 

f the scale of feet showing the ship’s draught of water is 
in any respect inaccurate, so as to be likely to mislead, the 
owner of the ship shall incur a penalty not exceeding one 
hundred pounds. 

The marks required by this section shall be permanently 
continued, and no alteration shall be made therein, except in 
the event of any of the particulars thereby denoted being 
altered in the manner provided by the Merchant Shipping 
Acts, 1854 to 1873. 

Any owner or master ofa British ship who neglects to 
cause his ship to be marked as aforesaid, or to keep her so 
marked, and any person who conceals, removes, alters, 
defaces, or obliterates, or suffers any person under his con- 
trol to conceal, remove, alter, deface, or obliterate any of the 
said marks, except in the event aforesaid, or except for the 
purpose of escaping capture by an enemy, shall for each 
offence incur a penalty not exceeding one hundred pounds, 
and any officer of customs on receipt of a certificate from a 
surveyor or inspector of the Board of Trade that a ship is 
insufficiently or inaccurately marked may detain the same 
until the insufficiency or inaccuracy has been remedied. 

Provided that no fishing vessel duly registered, lettered 
and numbered im pursuance of the Sea Fisheries Act, 1868, 
shall be required to have her name and port of registry marked 
under this section, 

Provided also, that if any registered British ship is not 
within a port of the United Kingdom at any time before the 
first day of January one thousand eight hundred and seventy- 
four, she shall be marked as by this section required within 
one month after her next return to a British port of registry 
subsequent to that date. 

4. Particulars to be entered in record of draught of water.) 
The record of the draught of water of any sea-going ship 
required under section five of the Merchant Shipping Act, 
1871, shall, in addition to the particulars thereby required, 
specify the extent of her clear side in feet and inehes. 

The term “clear side” means the height from the water to 
the upper side of the plank of the deck from which the depth 

of hold as stated in the register is measured, and the 
measurement of the clear side is to be taken at the lowest 
part of the side. 

Every master‘of a sea-going ship shall, upon the request of 
any person appointed to record the ship's draught of water, 
permit such person to enter the ship and to make such 
‘inspections and take such measurements as may be requisite 
for the purpose of such record, and any master who fails so 
to do, or impedes or suffers anyone under his control to 
‘impede any person so appointed in the execution of his duty, 
shall for each offence incur a penalty not exceeding five 
pounds. 


5. Rules as to names of foreign ships placed on British 
register.] Where a foreign ship, not having at any previous 
time been'registered asa British ship, becomes a British shin, 
no person shall apply to register, and no registrar shall know- 
ingly register such ship,except by the name which she bore as 
a foreign ship immediately before becoming a British ship, 
unless with the permission of the Board of Trade granted 
in manner directed by section six of the Merchant Shipping 
Act, 1871. 

Any person who acts or suffers any person under his 
control to act in contravention of this section shall for 
each offence incur a penalty not exceeding one hundred 
pounds. 

6. Restrictions on re-registration of abandoned ships.] 
Where a ship has ceased to be registered as a British ship 
by reason of having been wrecked or abandoned, or for any 
reason other than capture by the enemy or transfer toa 
gevece not qualified to owna British ship, such ship shall not 

e re-registered until she has, at the expense of the applicant 
for registration, been surveyed by one of the surveyors 
appointed by the Board of Trade and certified by him to be 
seaworthy. 


Masters and Seamen (Part IIT. of Merchant Shipping Act, 
1854). 

7. Agreements with seamen.] Any agreement with a 

Seaman made under section one hundred and forty-nine of 

the Merchant Shipping Act, 1854, may, instead of stating 





the nature anj duration of the intended voyage or engage- 
ment as by that section required, state the maximum period 
of the voyage or engagemen‘, and the places or parts of the 
wee any) to which the voyage or engagement is not to 
extend. 


8. Agreements with fishrmen.] The owner or master of 
any British vessel engaged in fishing off the coast of the 
United Kingdom may enter into an agreement with any 
person employed on such vessel that such person shall be 
remunerated wholly by a share in the profit of the fishing 
adventure. 

Every such agreement shall be in writing or in print, or 
partly in writing and partly in print, and shall be signed 
by the contracting parties in the presence of a superin- 
tendent or deputy superintendent of a mercantile marine 
office. 

The superintendent or deputy superintendent shall, 
before such agreement is signed, read and (if necessary) 
explain the same to the contracting parties, and shall attest 
the signature of the agreement, and certify that it has been 
read-to and agreed to by the contracting parties. 

Any’'such agreement, if made in the manner by this 
section required, shall be valid and binding on all the 
contracting parties, notwithstanding anything contained in 
section one hundred and eighty-two of the Merchant 
Shipping Act, 1854. 

9. Compensation to seamen for unnecessary detention on 
charge of desertion.] If a seaman or apprentice belonging to 
any ship is detained on a charge of desertion or any 
kindred offence, and if upon a survey of the ship being 
made under section seven of the Merchant Shipping Act, 
1871, it is proved that she is not in a fit condition to proceed 
to sea, or that her accommodation is insufficient, the owner 
or master of the ship shall be liable to pay to such seaman 
or apprentice such compensation for his detention as the 
court having cognizance of the proceedings may award. 


10. Power for Board of Trade to establish mercantile 
marine offices and to hold examinations at certain ports.| In 
any case where the business of a mercantile marine office 
is conducted otherwise than under a local marine board, the 
Board of Trade may, if they think fit, instead of conducting 
such business at a custom house or otherwise, establish a 
mercantile marine office, and for that purpose procure the 
requisite buildings and property, and from time to time ap- 
point and remove all the requisite superintendents, deputies, 
clerks, and servants. They may also in the like case make all 
such provisions and exercise all such powers with respect to 
the holding of examinations for the purpose of granting 
certificates of competency as masters, mates, or engineers, 
to persons desirous of obtaining the same, as might have 
been made or exercised by a local marine board. 


11. Power for Her Majesty, by Order in Council, to apply 
certain{provisions of Merchant Shippiny Acts to foreign ships. ] 
Whenever it has Leen made to appear to Her Majesty that 
the government of any foreign state is desirous that any of 
the provisions of the Merchant Shipping Acts, 1854 to 1873, 
relating to the engagement and discharge of seamen, shall 
apply to the ships of such state, Her Majesty may by Order 
in Council declare that such of the said provisions as are in 
such order specified, shall, subject to the limitations, if any, 
contained in the order, apply, and thereupon, so long as the 
order remains in force, such provisions shall apply, subject 
to the said limitations, to the ships of such state, and to the 
owners, masters, officers, and crews of such ships, when not 
within the jurisdiction of such state, in the same manner in 
all respects as if suck ships were British ships. 

It shall be lawful for Her Majesty from time to time by 
Order in Council to add to, alter, or repeal any order made 
under this section. 


Safety and Prevention of Accidents (Part IV. of Merchant 
Shipping Act, 1854). 

12. Survey of ships suspected of being unseaworthy.| Where 
the Board of Trade have received a complaint or have 
reason to believe that any British ship is by reason of the 
defective condition of her hull, equipments, or machinery, 
or by reason of overloading or improper loading, unfit to 
proceed to sea without serious danger to human life, they 
may, if they think fit, appoint some competent person or 
persons to survey such ship, and the equipments, machinery, 
and cargo thereof, and to report thereon to the Board. 

Any person so appointed may, for the purposes of such 
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survey, require the unloading or removal of any cargo, 
ballast, or tackle, and shall have all the powers of an 
inspector appointed under the Merchant Shipping Act, 
1854. 

Any person who (having notice of the intention to hold 
such survey) wilfully does or causes to be done any act by 
which the person appointed to make such survey is 
prevented from or obstructed in ascertaining the condition 
of the ship, her equipments, machinery, and cargo, shall 
be liable to a penaity not exceeding fifty pounds. 

The Board of Trade may, if they think fit, order that 
any ship be detained for the purpose of being surveyed 
under this section, and thereupon any officer of customs 
may detain such ship until her release be ordered either 
by the Board of Trade or by any court to which an appeal 
is given under this Act. 

Upon the receipt of the report of the person making any 
such survey, the Board may, if in their opinion the ship 
cannot proceed to sea without serious danger to human 
life, make such further order as they may think requisite 
as to the detention of the ship or as to her release, either 
absolutely or upon the performance of such conditions 
with respect to the execution of repairs or alterations, or 
the unloading or reloading of cargo, as the Board may im- 
pose. They may also from time to time vary or add to 
such order. 

A copy of ary such order and of the report upon which 
it was founded, and also of any variation of or addition to 
such order, shall be delivered as soon as possible to the 
owner or master of the ship to which it relates, 

When a ship has been detained uncer this section she 
shall not be released by reason of her British register 
having been closed. 


13. Costs of survey.| If upon the survey of a ship under 
this Act she is reported to have been at the time of the 
survey, having regard to the nature of the service for 
which she was then intended, unfit to proceed to sea with- 
out serious danger to human life, the expenses incurred by 
the Board of Trade in respect of the survey shall be paid 
by the owner of the ship to the Board of Trade, and shall, 
without prejudice to any other remedy, be recoverable by 
them in the same manner as salvage is recoverable. 

If upon such survey the ship is not reported to have 
been unfit to proceed to sea, having regard to the nature 
of the service for which she was intended, the Board of 
Trade shall be liable to pay compensation to any person 
for any loss or damage which he may have sustained by 
reason of the detention of the ship for the purpose of 
survey, or otherwise in respect of such survey. 

Where a complaint has been made to the Board of Trade 
that a ship is not fit tc proceed to sea, they may, if they 
think fit, before ordering a survey of the ship, require the 
complainant to give or provide such security as they may 
think sufficient for the payment of the costs and expenses 
which they may incur in respect of the survey of the ship 
and of the compensation which they may be rendered liable 
to pay for loss or damage caused by her detention for the 
purpose of such survey, or otherwise in respect of such 
survey. 

Where a ship has been surveyed under this Act in con- 
sequence of a complaint made to the Board of Trade, if 
upon such survey being made it appears that such com- 
plaint was made without reasonable cause, the expenses 
incurred by the Board in respect of the survey of the ship 
and the amount, if any, which the Board may have been 
rendered liable to pay in respect of any loss or damage 
caused by her detention shall be recoverable by the Board 
from such complainant. 

All moneys payable by the Board of Trade in respect or 
by reason of the survey or detention of a ship under this 
Act shall, subject to the right by this section provided of 
recovering such moneys from the complainant, be paid out 
of moneys to be provided by Parliament. 


14. Appeal from decision of Board of Trade.] If the owner 
of any ship surveyed under this Act is dissatisfied with 
any order of the Board of Trade made upon such survey, 
he may apply to any of the following courts having juris. 
diction in the place where such ship was surveyed, that is 
to say :-— 

In England, to any court having Admiralty jurisdiction : 





In Ireland, to any court having jurisdiction under the 
Court of Admiralty (Ireland) Act, i867: 

In Scotland, to the court of the sheriff of the county. 

The court may, upon such application, if they think fit, 
appoint one or more competent persons to survey the ship 
anew, and any surveyor so appointed shall have all the 
powers of the person by whom the original survey was 
made, Such survey anew shall, if so required by the 
Board of Trade or the shipowner, be made in the presence 
of any person or persons appointed by them respectively 
to attend at the survey. 

The court to which such application is made may make 
such order as to the detention or release of the ship, as to the 
payment of any costs and damages which may have been occa- 
sioned by her detention, as to the payment of the expenses of 
the original survey, and of the survey anew, and otherwise as 
to the payment of any costs of and incident to the application, 
as to the court may seem just. 

Where an application is made under this section to a county 
court, or in Ireland to a local court, the matter of the appli- 
cation shall be deemed to be an Admiralty cause within the 
meaning of the County Courts Admiralty Jurisdiction Act, 
1868, and the Court of Admiralty (Ireland) Act, 1867. 


15. Power for Board of Trade to vary requirements as to 
Joats.] In the case of any ship surveyed under the fourth part 
of the Merchant Shipping Act, 1854, the Board of Trademay 
at the rec uest of the owner authorise the reduction of thenumber 
and the variation of the dimensions of the boats required for 
the ship by section two hundred and ninety-two of that Act, 
and also the substitution of rafts or othe: “ppliances for saving 
life for any such boats, so nevertheless thai the boats so reduced 
or varied and the rafts or other appliances so substituted be 
sufficient for the persons carried on board the ship. 

Section two hundred and ninety-three of the said Act shall 
extend to any such rafts or appliauces in the same manner as 
if they were boats. 


16. Duties of masters in case of collision.| In every case of 
collision between two vessels, it shall be the duty of the 
master or person in charge of each vessel, if and so far as he 
cando so without danger to his own vessel, crew, and 
passengers (if any), to stay by the other vessel until 
he has ascertained that she has no need of further 
assistance, and to render to the other vessel, her master, 
crew, and passengers (if any), such assistance as may 
be practicable and as may be necessary in order to 
save them from any danger caused by the collision ; and also 
to give to the master or person in charge of the other vessel 
the name of his own vessel, and of her port of registry, or of 
the port or place to which she belongs, and also the names 
of the ports and places from which and to which she is bound. 

Tf he fails so to do, and no reasonable cause for such failure 
is shown, the collision shall, in the absence of proof to the 
contrary, be deemed to have been caused by his wrongful act, 
negleet, or default. 

Every master or person in charge of a British vessel who 
fails, without reasonable cause, to render such assistance or 
give such information as aforesaid shall be deemed guilty of a 
misdemeanor, and if he is a certificated officer an inquiry into 
his conduct may be held and his certificate may be cancelled 
or suspended, 


17. Liability for infringement of regulations in cases of 
collision. | If in any case of collision it is proved to the court 
before which the case is tried that any of the regulations for 
preventing collision contained in o> made under the Merchant 
Shipping Acts, 1854 to 1873, has been infringed, the ship by 
which such regulation has been infringed shall be deemed to 
be in fault, unless it is shown to the satisfaction of the court 
that the circumstances of the case made departure from the 
regulation necessary. 


18. Signals of distress.] The signals specified in the first 
schedule to this Act shall be deemed to be signals of distress. 

Any master of a vessel who uses or displays, or causes or 
permits any person under his authority to use or display, any 
of the said signals, except in the case of a vessel being in 
distress, shall be liable to pay compensation for any labour 
undertaken, risk incurred, or loss sustained in consequence of 
such signal having been supposed to be a signal of distress, and 
such compensation may, without prejudice to any other 
remedy, be recovered in the same manner in which salvage is 
recoverable. 


19. Signals for pilots.) If a vessel requires the services of a 
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pilot, the signals to be used and displayed shall be those 
specified in the second schedule to this Act. 

Any master of a vessel who uses or displays, or causes or 
permits any perscn under his authority to use or display, any 
of the said signals for any other purpose than that of summon- 
ing a pilot, or uses or causes or permits any person under his 
authority to use any other signal for a pilot, shall incur a 
penalty not exceeding twenty pounds. 

20. Power to alter rules as to signals. Her Majesty may 
from time to time by Order in Council repeal or alter the rules 
as to signals contained in the schedules to this Act, or make 
new rules in addition thereto, or in substitution therefor, and 
any alterations in or additions to such rules made in manner 
aforesaid shall be of the same force as the rules in the said 
schedules, 

21. Private signa’s.] Any shipowner who is desirous of 
using, for the purposes of a private code, any rockets, lights or 
other similar signals, may register such signals with the Board 
of Trade, and the Board shall give public notice of the signals 
so registered in such manner as they may think requisite 
for preventing such signals from being mistaken for signals of 
distress or signals for pilots. 

The Board may refuse to register any signals which in 
their opinion cannot easily be distinguished from signals of 
distress or signaYs for pilots. 

When any signal has been so registered the use or display 
thereof by any person acting under the authority of the 
shipowner in whose name it is registered shall not subject any 
person to any of the penalties or liabilities by this Act 
imposed upon persons using or displaying signals impro- 
perly. 

22. Notice tobe given of apprehended loss of ship.) If the 
managing owner, or, in the event of there being no managing 
owner, the ship’s husband of any British ship have reason, 
owing to the nonappearance of such ship, or to any other 
circumstance, to apprehend that such ship has been wholly lost, 
he shall, as soon asconveniently may be. send to the Board of 
Trade notice in writing of such loss avd of the probable oceasion 
thereof, stating the name of the ship and her official number 
(if any), and the port to which she belongs, and if he neglect to 
do so within a reasonable time he shall incur a penalty not 


exceeding fifty pounds, 

23. Restrictions on carriage of dangerous goods.| If any 
person sends or attempts to send by, or not being the master 
or owner of the vessel carries or attempts to carry in any 
vessel, British or foreign, any dangerous goods; (that is to say,) 


aquafortis, vitriol, naphtha, benzine, gunpowder, lucifer 
matches, nitro-glycerine, petroleum, or any other goods of a 
dangerous nature, without distinctly marking their nature on 
the outside of the package containing the same, and giving 
written notice of the nature of such goods and of the name and 
address of the sender or carrier thereof to the master or owner 
of the vessel at or before the time of sending the same to be 
shipped or taking the same on board the vessel, he shall for 
every such offence incur apenalty not exceeding one hundred 
pounds: Provided that if such person show that he was merely 
an agent in the shipment of any such goods as aforesaid, and 
was not aware and did not suspect and had no reason to 
suspect that the goods shipped by him were of a dangerous 
nature, the penalty which he incurs shall not exceed ten 


pounds, 

24. Penalty for inisdescription of dangerous goods,] If any 
person knowingly sends or attempts to send by, or carries or 
attempts to carry in any vessel, British or foreign, any 
dangerous goods or goods of a dangerous nature, under a 
false description, or falsely describes the sender or carrier 
thereof, he shall incur a penalty not exceeding five hundred 
pounds. 

25. Power to refuse to carry goods suspected of being 
dangerous,| The master or owner of any vessel, British or 
foreign, may refuse to take on board any package or parcel 
which he suspects to contain goods of a dangerous nature, and 
may require it to be opened to ascertain the fact. 


26. Power to throw overboard dangerous goods,| Where any 
dangerous goods as defined in this Act, or any goods which, in 
the judgment of the master or owner of the vessel, are of a 
daagerous nature, have been sent or brought aboard any 
vessel, British or foreign, without being marked as aforesaid, 
or without such notice having been given as aforesaid, the 
master or owner of the vessel may cause such goods to be 
thrown overboard, together with any package or receptacle in 








which they are contained; and neither the master nor the 
owner of the vessel shall, in respect of such throwing over- 
board, be subject to any liability, civil or criminal, in any 
court. 

27. Forfeiture of dangerous goods improperly sent.] Where 
any dangerous goods have been sent or carried, or attempted 
to be sent or carried, on board any vessel, British or foreign, 
without being marked as aforesaid, or without such notice 
having been given as aforesaid, and where any such goods have 
been sent or carried, or attempted tobe sent or varried, under a 
false description, or the sender or currier thereof has been falsely 
described, it shall be lawful for any court having Admiralty 
jurisdiction to declare such goods, and any package or 
receptacle in which they are contained, to be and they shail 
thereupon be forfeited, and when forfeited shall be disposed of 
as the court directs, 

The court shall have and may exercise the aforesaid powers 
of forfeiture and disposal notwithstanding that the owner of the 
goods have not committed any offence under the provisions of 
this Act relating to dangerous goods, and be not before the 
court, and have not notice of the proceedings, and 
notwithstanding that there be no evidence to show to whom 
the goods belong; nevertheless the court may, in its discre- 
tion, require such notice as it may direct to be given to 
the owner or shipper of the goods before the same are 
forfeited. 

28. Saving as to Dangerous Goods Acts.] The provisions 
of this Act relating to the carriage of dangerous goods shall 
be deemed to bein adlition to and not in substitution for or 
in restraint of any otier enactment for the like object, so 
nevertheless that nothing in the said provisions shall be deemed 
to authorise that any person be sued or prosecuted twice in the 
same matter. 

Miscellaneous ant Repeal. 

29. Her Majesty may, by order in Council, declare certain 
Soreign ports ports of rezistry.| Where, in accordance with the 
Foreign Jurisdiction Acts, Her Majesty exercises jurisdiction 
within any port out of Her Majesty’s dominions, it shall be 
lawful for Her Majesty, by Order in Council, to declare such 
port a port of registry (in this Act referred to as a foreign port 
of registry), and by the same or any subsequent Order in 
Council to declare the description of persons who are to be 
the registrars of British ships at such foreign port of registry, 
and to make regulations with respect to the registry of 
British ships thereat. 

Upon such Order coming into operation it shali have effect 
as if it were enacted in the Merchant Shipping Acts, 1854 to 
1873, and shall, subject to any exceptions and regulations 
cortained in the Order, apply in the same manner, as near 
as may be, as if the port mentioned in the Order were an 
ordinary port of registry. 

30. Fees in respect3of surveys, §c.] There shall be paid in 
respect of the several measurements, inspections, and surveys 
mentioned in the third schedule hereto such fees, not ex- 
ceeding those specified in that behalf ia the said schedule, 
as the Board of Trade may from time to time determine. 

31. Board of Trade may sue in name of its officers.] In any 
legal proceedings under the Merchant Shipping Acts, 1854 to 
1873, the Board of Trade may take proceedings in the name 
of any of their officers. 

32. Certain sections rot to come into force until 1st Novem- 
ber, 1873.] The following sections of this Act, that is to say, 
sections sixteen, eighteen, nineteen, twenty, twenty-one, 
twenty-two, twenty-three, twenty-four, twenty-five, twenty- 
six, twenty-seven, twenty-eight, shall not come into opera- 
tion until the first day of November one thousand eight 
hundred and seventy three. 

33. Repeal of certain sections of the Merchant Shipping 
Acts, 1862 and 1871; and of certain other sections of Merchant 
Shipping Acts, 1854, 1862, and 1871.) Section twenty-nine 
of the Merchant Shipping Act Amendment Act, 1862, and 
sections four and ten of the Merchant Shipping Act, 1871, 
are hereby repealed ; and on and after the first day of 
November one thousand eight hundred and seventy three, 
sections three hundred and twenty-seven and three hundred 
and twenty-nine of the Merchant Shipping Act, 1854, see- 
tions thirty-three and thirty-eight of the Merchant Shipping 
Act Amendment Act, 1862, and section nine of the 
Merchant Shipping Act, 1871, shall be repealed ; but this 
repeal shall not affect— 

(1.) Anything duly done before this Act comes into 

operation - 
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(2. )Any right acquired or liability accrued before thi§ 
Act comes into operation; 

(3.) Any penalty, forfeiture, or other punishment incurred 
or to be incurred in respect of any offence committed 
before this Act comes into operation ; or, 

(4.) The institution of any legal proceeding or any other 
remedy for ascertaining, enforcing, or recovering 
any such liability, penalty, forfeiture, or punishment 
as aforesaid. 


SCHEDULE I. 
Srenats or Distress. 


Inthe daytime.—The following signals, numbered 1, 2, and 
3, when used or displayed together or separately, shall be 
deemed to be signals of distress in the daytime :— 

1. A gun fired at intervals of about a minute ; 

2. The International Code signal of distress indicated 


yNC; 

3. The distant signal, consisting of a square flag having 
either above or below it a ball, or anything re- 
sembling a ball. 

At night.—The following signals, numbered 1, 2, and 3, 
when used or displayed together or separately, shall be 
deemed t> be signals of distress at night :— 

1. A gun fired at intervals of about a minute ; 

2. Flames on the ship (as from a burning tar barrel, oil 

barrel, &c.) ; 

3. Rockets or shells, of any colour or description, fired 
one at a time, at short intervals. 


SCHEDULE II. 
SIGNALS To BE MADE BY SHrps WANTING A Pinor. 

In the daytime.—The following signals, numbered 1 and 2, 
when used or displayed together or separately shall be 
deemed to be signals for a pilot in the daytime, viz. :— 

1. To be hoisted at the fore, the Jack or other national 
colour usually worn by merchant ships, having 
round it a white border, one fifth of the breadth of 

. the flag; or, 
2. ee Code pilotage signal indicated by 


At night.—The following signals, numbered 1 and 2, when 
used or displayed together or separately shall be deemed to 
be signals for a pilot at night, viz. :— 

1. The pyrotechnic light commonly known as a blue light 

every fifteen minutes ; or, 

2. A bright white light, flashed or shown at short or fre- 

quents intervals just above the bulwarks, for about 
a minute at a time. 


SCHEDULE III. 


TABLE Or Maximum FEES 10 BE PAID FOR THE MEASUREMENT, 
Survey, aND InspEcTION oF MErcuHANT Suips. 


1. For measurement of tonnage. 


coooooooooe? 


For a ship under 50 tons register tonnage ....... 1 
from 50 to 100 tons 
»  100to0200 ,, ” 
» 200to500 ,, 
500 to 800 _, 
800 to 1,200,, 
», 1,200 to 2,000 ,, 
31 2,000 to 3,000,, 
3, 3,000 to 4,000 ,, 
»9 4,000 to 5,000,, 
>, 0,000 and upwards 


ecocooooooOe 


2. For the inspection of the bverthing or sleeping accommoda- 
tiow of the crew, 
£ s. d. 
For each visit to the ship ....4......0+ pone yowweldden . 010 0 
Provided as follows :— 

1, The aggregate amount of the fees for any such 
inspection shall not exceed one pound (£1) what- 
ever be the number of separate visits. 

2. When the accommodation is inspected at the same 
time with the measurement of the tonnage, no 
separate fee shall be charged for such inspection. 


3. For the survey of emigrant ships. 


a. For an ordinary survey of the ship, and of 
her equipments, accommodation, 





stores, light, ventilation, sanitary 
arrangemenis, and medical stores 

b. For a special survey ......cssssessecssees 

c. In respect of the medical examination of 
passengers and crew, for every 
hundred persons or fraction of a 
hundred persons examined............0. 1 


4. For the inspection of lights and fog signals. 
£ 
For each visit made to a ship on the applica- 
tion of the owner, and for each visit 
made where the lights or fittings are 
found defective 010 0 


Provided that the aggregate amount of fees for any such 
inspection shall not exceed one pound (£1) whatever be 
the number of separate visits. 


CAP, LXXXVI. 


An Act to amend the Elementary Education Act (1870), 
and for other purposes connected therewith. 
[5th August, 1873. 
Be it enacted, &c., as follows: 


Preliminary. 

1. Short title. 83 ¢ 84 Vict. c. 75.] This Act may be 
cited as the Elementary Education Act, 1873; and this Act 
and the Elementary Education Act, 1870 (in this Act re- 
ferred to as the principal Act), may be cited together as the 
Elementary Education Acts, 1870 and 1873. 


2. Construction of Act.| This Act shall be construed as 
one with the principal Act, and the expression “this Act’: 
in the principal Act shall be construed to include this 
Act. 


Expenses of Education. 

8. Repeal of 18 $ 19 Vict. c. 34 (Denison’s Act), and 
substitution of other provisions.] The Act of the session of the 
eighteenth and nineteenth years of the reign of Her present 
Majesty, chapter thirty-four, intituled ‘‘ An Act to provide 
for the education of children in the receipt of outdoor re- 
lief,” is hereby repealed as from the first day of January one 
thousand eight hundred and seventy-four ; and in lieu thereof 
be it enacted as follows: 

Where relief out of the workhouse is given by the guar- 
dians or their order by way of weekly or other continuing 
allowance to the parent of any child between five and thir- 
teen years of age, or to any such child, it shall be a condition 
for the continuance of such relief that elementary education 
in reading, writing, and arithmetic shall (unless either there 
is some reasonable excuse within the meaning of section 
seventy-four of the principal Act, or the child has reached 
such standard of education as may from time to time be 
fixed for the purpose of this Act, so far as regards any 
district in which bye-laws under section seventy-four of the 
principal Act are in force by any such bye-law, and in any 
other district by a minute of the Education Department, or 
the child is employed in pursuance of a certificate under 
‘‘The Agricultural Children Act, 1873,” and is not 
attending school) be provided for such child, and the 
guardians shall give such further relief (if any) as may be 
necessary for that purpose. 

Any such relief to a parent as above mentioned shall not 
be granted or refused on condition of the child attending any 

ublic elementary school other than such as may be selected 
y the parent. 

The guardians shall not have power under this section to 

give any relief to a parent in order to enable such parent to 

ay more than the ordinary fee payable at the school which 
he selects, or more than one farthing for each attendance at 
such school, as defined by the minutes of the Education De- 
partment for the time being in force with respect to the 
Government grant. 

All relief given by guardians under this section shall be 
paid out of their common fund, and where given by the 
guardians of any union in the metropolis as defined by the 
Metropolitan Poor Act, 1867, shall be deemed to be 
expenses repayable from the Metropolitan Common Poor 
Fund, within the meaning of section sixty-nine of that 
Act, and shall be repaid to such guardians accordingly. 


4. Power of Local Government Board as to relief and guar- 
dians,] The Local Government Board shall have the like 
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wers with respect to guardians acting under and relief 
viven in pursuance of this Act, as they have with 
ct to guardians acting under and relief given in 


pursuance of the Acts relating to the relief of the poor, and 
relief given in pursuance of this Act shall be deemed to be 
relief within the meaning of those Acts. 


Elections. 


5. Confirmation of orders as to elections, §c.] The orders 
and regulations of the Education Department mentioned in 
the first schedule to this Act, and all orders of the Education 
Department incorporating the said orders or regulations, so 
far as they so incorporate them, are hereby confirmed, and 
shall be deemed to have been duly made, and to have been 
within the powers contained in the principal Act, and shall 
continue in force until revoked or altered by any order made 
under the provisions of the principal Act as amended by this 
Act. 

6. Election of school board,] The principal Act shall be 
construed as if there were substituted for the rules num- 
bered one and three in the first part of the second schedule 
to the principal Act the rules in the second schedule to 
this Act, and the references in the principal Act to the se- 
cond schedule to that Act, or the first part of that schedule 
shall be construed to refer to the said schedule or the 
first part thereof, with the provisions so substituted ; but 
the said substitution shall not affect anything done before 
the passing of this Act. 


7. Overseers to allow inspection of rate books and other- 
wise assist returning officers.] If any overseer or other 
officer has in his possession or under his control any rate 
book or other document which under the Elementary 
Education Acts, 1870 and 1873, or any order made there- 
under, constitutes the register of persons entitled to vote 
at an election of a school board, or at the passing of a reso- 
lutien for an application for a school board, and such over- 
seer or other officer refuses or fails to comply with the 
directions of any order of the Education Department con- 
firmed by this Act, or made in pursuance of the Elemen- 
tary Education Acts, 1870 and 1873, with respect to the 
production, inspection, or copying of such book or document 
or the assisting any returning officer at any such election 
or passing of a resolution, such overseer or officer shall] be 
liable, on summary conviction, to a penalty not exceeding 
five pounds for every day during which he so refuses or 
fails. 

8. Amendment of 33 § 34 Vict. ¢.75, s. 91, as to corrupt 
practices at elections.] Every person who under the princi- 
pal Act is disqualified by a conviction for corrupt practices 
at any election from exercising any franchise for any term 
of years shall be also disqualified during the same term of 
years from baing a member of a school board and from 
holding any municipal office. 


9. Questioning of election and resolution.] The election of 
any member of a school board, and the passing of a resolu- 
tion for an applicaticn for a school board under the Ele- 
mentary Education Acts, 1870 and 1873, shall not be ques- 
tioned except within six months after the declaration of 
theelection of such member or of the passing of such 
resolution, whether such declaration was made before or 
after the passing of this Act. 


Miscellaneous Amendments of 33 & 34 Viet. c. 75. 

10. Amendment of 33 & 34 Vict. ¢. 75, s. 57, as to loans.) 
The principal Act and Acts referring thereto shall be con- 
strued as if, for section fifty-seven, which is repealed by 
this Act, there were substituted the following section : 

Where a school board have incurred or require to incur 

any expense, either— 
(a.) in providing or enlarging a schoolhouse ; or 
(v.) in paying off any debt charged on a schoolhouse 
provided by them, or on any land acquired by 
them by gift, transfer, purchase, or otherwise 
for the purposes of this Act; or 
(c.) in any works of improving or fitting up a school 
house which, in the opinion of the Education 
Department, ought by reason of the permanent 
character of such works to be spread over a 
term of years, 
they may, with the consent of the Education Depart- 
ment, spread the payment over such number of years 





not exceeding fifty, as may be sanctioned by the 
Education Department, and may, with the like consent, 
for that purpose borrow money on security of the schoo 
fund and Jocal rate, and may charge that fund and the 
local rate with the payment of the principal and interest 
due in respect of the loan. They may, if they so agree 
with the mortgagee, pay the amount borrowed with the 
interest by equal annual instalments not exceeding fifty, 
and if they do not so agree they shall annually set aside 
one fiftieth of the sum borrowed as a sinking fund: 
Provided that no such consent of the Education Depart- 
ment shall be granted unless proof be given to their 
satisfaction that the additional school accommodation 
which it is proposed to supply is required in order to 
provide for the educational wants ot the district: 

For the purpose of such borrowing the clauses of ‘‘ The 
Commissioners Clauses Act, 1847,” with respect to the 
mortgages to be executed by the Commissioners, shall 
be incorporated with this Act; and in the construction 
of those clauses for the purpose of this Act, this Act 
shall be deemed to be the special Act, and the school 
board which is borrowing shall be deemed to be the 
commissioners : 

The Public Works Loan Commissioners may, on the 
recommendation of the Education Department, lend 
any money required under this section on the security 
of the school fund and local rate without requiring any 
further or other security, such loan to be repaid within 
such number of years not exceeding fifty, as may be 
recommended by the Education Department, and to 
bear interest at the rate of three anda half per cent. per 
annum. 

The said substitution shall not affect anything done before 
the passing of this Act, except that anything done before 
the passing of this Act which would have been legal if the 
said substitution had been made shall be legal. 


11. Amendment of 33 & 34 Vict. c. 75..ss. 12, 40.] The 
provisions of section twelve of the principal Act shall extend 
to authorise the Education Department, if they think fit, to 
form a united school district, and upon such union to cause 
a school board to be formed for such united school district, 
in like manner and under the like circumstances as it autho- 
rises them to cause a school board to be formed for any school 
district, without making the inquiry or publishing the notices 
required by the principal Act, but after such inquiry, public 
or other, and such notice as the Education Department 
think sufficient: Provided that a resolution in favour of 
union shall be passed in each district separately, and ifa 
school board has been elected in any such district, by the 
school board. 

12. Union of detached parts of parishes Jor purposes Sere! 
Where any part of a parish is detached from the princi 
part of a parish, the Education Department may, with the 
consent of the Local Government Board, by order direct that 
each such part of the said parish shall, and the same shall 
accordingly, as from the date of the order or any later 
date specified in the order, be, for the purposes of the prin- 
cipal Act and this Act, a parish by itself, and section fifty- 
seven of the principal Act shall apply thereto in like manner 
as if such part of a parish were the part of a parish situate 
outside a borough. 

The provisions of section fifty-six of the wie Act, 
with respect to raising a sum from any place which is part 
of a parish,shall, where necessary, apply to a part of a parish 
although under this section it is deemed to be a parish by 
itself. 

13. Power of school board to accept gifts for educational 
purposes. ] A school board shall be able and be deemed always 
to have been able to be constituted trustees for any educa- 
tional endowment or charity for purposes connected with 
education, whether such endowment or charity was estab- 
lished before or after the passing of the principal Act, and 
to have and always to have had power to accept any real or 
personal property given to them as an educational endow- 
ment or upon trust for any purposes connected with educa- 
tion : Provided that— 

(1.) Nothing in this section shall enable a school board 
to be trustees for or accept any educational endow- 
ment, charity, or trust, the purposes of which are 
inconsistent with the principles on which the 
school board are required by section fourteen of the 
ere Act to conduct schools provided by them ; 
and, 
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(2.) Every school connected with such endowment, charity, 
or trust shall be deemed to be a school provided by 
the school board, except that nothing in this 
section shall authorise the school board to expend 
any money out of the local rate for any purpose 
other than elementary education ; and, 

(8.) Nothing in this section shall affect the law of mort- 
main or the Act of the ninth year of the reign of 
King George the See nd, chapter thirty-six. 

14. Amendment of 29 & 30 Vict. c. 118, s. 12, as applied 
to school boards.| Where a school board exercises the powers 
of a prison authority under the Industrial Schools Act, 1866, 
not less than fourteen days, instead of not less than two 
months, previous notice shall be given of the intention of 
the school board to take into consideration the making of 
the contribution mentioned in section twelve of that Act. 

15. Amendment of 33 & 34 Vict. c.75, s. 20.] For the 
purpose of the purchase of land otherwise than by agree- 
ment under section twenty of the principal Act, the Act 
confirming an order of the Education Department for such 
purchase, together with the principal Act, shall be deemed 
to be the special Act. 

16. Valuation list in Metropolis.| The principal Act shall 
be construed as if there were substituted for sub-section 
ten of section thirty-seven thereof the following words : 

The school board shall apportion the amount required to 
be raised to meet the deficiency in the school fund 
among the different parts of the metropolis mentioned 
in the third column of the first schedule to this Act, in 
proportion to the rateable value of such parts, as shown 
by the valuation lists for the time being in force under 
the Valuation (Metropolis) Act, 1869, or any other Act 
for making valuation lists, or, where there is no such 
valuation list, in the same proportion and according to 
to the same basis in and according to which the then 
last rate made by the Metropolitan Board of Works 
was assessed. 

The said substitution shall not affect anything done before 
the passing of this Act, except that anything done before the 
passing of this Act which would have been legal if the said 
substitution had been made shall be legal. 


17. Making up and examination of accounts.] The accounts 
of aschool board shall be made up and balanced to the 
twenty-fifth day of March and twenty-ninth day of Septem- 
ber in every year, or, if so directed by regulation under this 
Act, annually to one of those days in every year. 

The accounts shall be examined by the school board and 
signed by the chairman within such time, not exceeding 
two months after the day to which they are made up, as 
may be fixed by a regulation under this Act. 

As soon as practicable after the accounts are so signed 
they shall be audited. 


18. Amendment of 33 & 34 Vict. c.75, s.60.] The principal 
Act shall be construed as if for sub-section nine of section 
sixty thereof there were substituted the following words : 

Subject to the provisions of this section, the Local 

Government Board may from time to time make such 
regulations as may be necessary respecting the form of 
keeping the accounts, the audit thereof, the mode of 
publishing the time and place of holding the audit, the 
time within which the accounts are to be examined 
by the school board and signed by the cheirman, and 
(with the consent of the Education Department,) the 
school boards or class of school boards the accounts of 
which are to be made up only annually, and the day 
to which they are to be so made up in every year. 

The said substitution shall not affect anything done before 
the passing of this Act, except that anything done betore 
the passing of this Act which would have been legal if the 
said substitution had been made, shall be legal. 


19. Zxtension of 33 & 34 Vict.c. 75, 8.70, to returns.] Where 
the Education Department have power under the principal 
Act to require any local authority to send to them a return, 
the Education Department, without requiring such local 
authority to make the return, shall have the same power of 
appointing a person or persons to make such return as they 
would have under section seventy of the principal Act if the 
local authority had been required to make and had failed to 
make such return. 


20. Notices for purposes of Elementary Education Acts. ] 
Notices and other matters required by the Elementary 





Education Acts, 1870 and 1878, to be published shall, unless 
otherwise expressly provided, be published either by advertise. 
ment, and by affixing the same on the doors of churches and 
chapels, and other public places, or in such other manner 
as the Education Department may either generally or with 
respect to any particular district, place, or notice, or class 
of districts, places, or notices, by order determine, as being 
in their opinion sufficient for giving information to all 
persons interested; and all overseers, assistant overseers, 
and officers of guardians shall comply with the directions 
of the Education Department with respect to such notices, 
and any expenses incurred by them in carrying into effect 
this section may be paid as their expenses under the Acts 
relating to the relief of the poor. 

Every person who wilfully tears down, injures, or 
defaces any notice affixed in pursuance of the Elementary 
Education Acts, 1870 and 1873, or any order of the Educa- 
tion Department made thereunder, shall be liable on 
summary conviction to a penalty not exceeding forty 
shillings. 

21. Amendment of 33 & 34 Viet. c. 75, 8rd. sch:d.] The 
regulations in the third schedule t» this Act shall be 
substituted for the regulations in the third schedule to the 
principal Act which are repealed by this Act, but such 
substitution shall not affect anything done before the passing 
of this Act. 

22. Returns by schools to school boards.] In any school 
district in which a bye-law under section seventy-four of the 
principal Act is in force, the school board of such district 
may from time to time supply forms to any public 
elementary school for the purpose of obtaining reasonable 
information with respect to the attendance of children 
residing in their district who attend such school; and the 
managers of such school, if they fail to cause such forms to 
be truly filled up and returned in manner required by the 
school board, or to cause such information to be given as 
will enable the school board to ascertain whether a child 
resident within their district and attending that school 
attends the same in manner required by the said bye-law, 
shall cause to be produced to such member or officer of the 
school board or otber person as may be duly authorised in 
that behalf by the school board at any reasonable time 
when required by him, the registers and other books and 
documents contuining information with respect to. the 
attendance of children at such school, and shall permit 
him to inspect and take copies of and extracts from the same. 

If any difference arises between a school board and the 
managers of a public elementary school as to whether the 
information reqaired by the said forms is or is not 
reasonable, such difference shall be referred to the Educa- 
tion Department, whose decision shall be final. 

Legal Proceedings. 

23. Legal proceedings.| All offences and _ penalties 
under the principal Act or this Act, or any bye-law under 
the principal Act, which may be prosecuted or recovered 
on summary conviction may be prosecuted and recovered 
in manner provided by the Summary Jurisdiction Acts. 

The court of summary jurisdiction, when hearing and 
determining an information or complaint, shall be constituted 
either of two or more justices of the peace in petty sessions 
sitting at a place appointed for holding petty sessions, 
or of some magistrate or officer sitting alone or with 
others at some court or other place appointed for the 
administration of justice, and for the time being empowered 
by law to do alone any act authorised to be done by more 
than one justice of the peace. 


24, Regulations as tu legal proceedings. | With respect to 
proceedings before a court of summary jurisdiction for 
offences and penalties under the principal Act, or this Act, 
or any bye.law under the principal Act, the following 
provisions shall have effect : 

(1.) The description of the offence in the words of the 
Act or bye-law, or as near thereto as may be, 
sha!l be sufficient in law : 

(2.) Any exception, exemption, proviso, excuse, or 
qualification, whether it does or not accompany 
the description of the offence in the Act or bye- 
law, may be proved by the defendant, but need 
not be specified or negatived in the information, 
and if so specified or negatived no proof in 
relation to the matters so specified or negatived 
shall be required on the part of the informant: 
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(3.) In any proceeding for an offence under a bye-law, 
the court may, instead of inflicting a penalty, 
make an order directing that the child shall 
attend school, and that if he fail so to do, the 
person on whom such order is made shall pay a 
penalty not exceeding the penalty to which he is 
liable for failing to comply with the bye-law : 


(4.) Any justice may require by summons any parent or 
employer of a child, required by a bye-law to 
attend school, to produce the child before a court 
of summary jurisdiction, and any person failing, 
without reasonable excuse to the satisfaction of 
the court, to comply with such summons shall be 
liable to a penalty not exceeding twenty shillings : 


(5.) A certificate purporting to be under the hand of the 
principal teacher of a public elementary school, 
stating that a child is or is not attending such 
school, or stating the particulars of the attend- 
ance of a child at such school, or stating that a 
child has been certified by one of Her Majesty’s 
inspectors to have reached a particular standard of 
education, shall be evidence of the facts stated in 
such certificate : 

(6.) Where a child is apparently of the age alleged for 
the purposes of the proceeding, it shall lie on the 
defendani to prove that the child is not of such 
age: 

(7.) If a child is attending an elementary school which 
is not a public elementary school, it shall lie on 
th» defendant to show that the school is efficient, 
and the court, in considering whether ary ele- 
mentary school is efficient, shall have regard to 
the age of the child and to the standard of educa- 
tion corresponding to such age prescribed by the 
minutes of the Education Department for the 
time being in force with respect to the parlia- 
mentary grant : 

(8.) Where a school board are, by reason of the default 
of the managers or proprietor of an elementary 
school, unable to ascertain whether a child who 
is resident within the district of such school 
board and attends such school attends school in 
conformity with a bye-law made by such school 
board, it shall lie on the defendant to show that 
the child has attended school in conformity with 
the bye-law : 

(9.) Any person may appear by any miember of his family 
or any other person authorised by him in this be- 
half, 


25. Forgery of certificate, and giving false information.] 
Every person who forges or counterfeits any certificate 


“whick is by this Act made evidence of any matter, or gives 


or signs any such certificate which is to his knowledge 
false in any material particular, or, knowing any such 
Certificate to be forged, counterfeit, or false, makes use 
thereof, shall be liable on sammary conviction to imprison- 
ment for a period not exceeding three months, with or 
without hard labour. 


Definitions and Repeat. 
26. Schedules part of Act.] The schedules to this Act 


‘shall be of the same force as if they were enacted in the 


body of this Act. 

27. Interpretation.] In this Act— 

“ Guardians.” | The term “guardians” includes any 
body of persons performing the functions of guardians 
within the meaning of the Acts relating to the relief 
of the poor: 

“ Union.”"] The term “union” means any union or in- 
corporation of parishes under any general or local Act, 
and any single parish having guardians as defined by 
this Act under any general or local Act ; 

“Common fund.” The term “ common fund” means, in 
the case of a union which comprises only one parish, 
the fund applicable to the relief of the poor of such 
parish : 

~“ Summary Jurisdiction Acts.”] The term “the Sum- 
mary Jurisdiction Acts”? means the Act of the session 








of the eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled “ An 
Act to facilitate the performance of the duties of 
Justices of the Peace out of sessions within England 
and Wales with respect to summary convictions and 
orders,” inclusive of any Acts amending the same: 


“ Court of summary jurisdiction.” ] The term ‘court of 
summary jurisdiction ’ means any justice or justices of 
the peace, metropolitan police magistrate, stipendiary or 
other magistrate or officer, by whatever name called, 
to whom jurisdiction is given by the Summary Jurisdic- 
tion Acts. 


28. Repeal and savings.] The principal Act is hereby 
repealed, to the extent specified in the third column of the 
fourth schedule to this Act. 


Provided that— 

(1.) Any order or regulation of the Education Department 
made under any enactment hereby repealed shall 
continue in force as if it had beeu made under this 
Act: 

(2.) Any school board elected under any enactment hereby 
repealed shall continue and be deemed to have been 
elected under this Act: 

(3.) The repeal of any Act or enactment by this Act shal 
not— 

(a.) Affect anything duly done or suffered under any 
such Act or enactment ; or 

(b.) Affect any right, privilege, obligation, or ei 
acquired, accrued, or incurred under any suc 
Act or enactment, or bye-law ; or 

(c.} Affect any penalty, forfeiture, or punishment 
incurred in respect of any offence committed 
against any such Act, enactment, or bye- 
law; or 

(d.) Affect any investigation, legal proceeding, or res 
medy in respect of any such right, privilege, 
obligation, liability, penalty, forfeiture, or 
punishment as aforesaid; and any such investi- 
gation, legal proceeding and remedy may be 
carried on as if this Act had not passed. 


FIRST SCHEDULE. 


Orders and Regulations of the Education Department relating 
to Elections of and Applications for School Boards. 


7th October 1870.—Order fixing the boundaries of the 
divisions of the metropolis, with the number of 
meinbers to be elected by each division, and appoint- 
ing the returning officer for the first election of the 
school board for London and his deputies. 

27th October 1870.—Order regulating the first election of 
the school board for London. 

27th October 1870.—General regulations for the first 
election of school boards in boroughs. 

2ist December 1870.—General regulations for the first 
election of school boards in parishes not situate within 
municipal boroughs, or within the Metropolis. 

21st December 1870.—General regulations as to passing 
resolutions for application for school boards in parishes 
not situate within municipal boroughs or within the 
Metropolis. 

6th January 1871.—Regulations for the first electiou of a 
school board for the district of the local board of 
Oxford. 

15th March 1873.—-General regulations as to the formation 
of united school districts. 


SECOND SCHEDULE, 
Rules respecting Election of Members of a School Board. 


(1.) The election of a school board shall be held at such 
time and in such manner and in accordance with such - 
lations as the Education Department may from time to time 
by order prescribe; and the Education Department may by 
order appoint or direct the appointment and make regulations 
as to the duties, remuneration, and expenses of any officers 
requisite for the purpose of such election, and do and make 
regulations respecting all other necessary things preliminary 
or incidental to such election, and revoke or alter any 
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of this Act. 


previous order, whether confirmed by or made in pursuance | 
Provided as follows: | 


(a) The candidates at every election shall be nominated |! 


in writing: | 
(2) Any poll shall, so far as circumstances admit, be con- | 
ducted in like manner in which the poll at a con- 

tested municipal election is directed by the Ballot | 
Act, 1872, to be conducted; and, subject to any | 
exceptions or modifications contained in any order 

of the Education Department made in pursuance of | 
this Act, the Ballot Act, 1872, shall apply in the | 
case of the election of a school board in like manner | 
as if the provisions thereof were herein enacted with | 
the substitution of “school board election ’* for 

“* municipal election :”’ 


a parish which is not situate in the city of London | 
or in a borough, other than the borough of Oxtord 
the book containing the last rate made for such 
parish more than one month previously to any date | 
shall be the register of the ratepayers entitled to 
vote in such purish at that date; and every 
ratepayer whose name appears in such rate book ! 
shall be entitled to vote unless he is disqualified for | 
voting, and no person shall be entitled to vote whose | 
name does not so appear. | 
} 
(2.) Elections to fill casual vacancies in the Metropolis and | 
elsewhere shall be held only on the day in the year appointed 
or prescribed for the election of members, unless the Educa- 
tion Department order an election to be held on some other 


(c) In 


day, in pursuance of the rule numbered sixteen in the first 
part of the second schedule to the principal Act. 

(3.) An Order made in pursuance of this schedule shall, 
save as otherwise provided by such order, apply to all school 
boards. 

THIRD SCHEDULE, 
Proceedings of School Board. 

The following regulations shall be construed as part of the 
conditions mentioned in rule one in the third schedule to the 
principal Act; that is to say, 

(4.) Not less than one ordinary meeting shall be held in 
each month, but where the board ordinarily meet 
more than once in every month, they may, by 
resolution passed by a majority of not Jess than two 
thirds of the members present and voting on the 
question, resolve not to have an ordinary meeting 
in the months of August and September, or one of 
such months. One meeting shall be held as soon as. 
possible after every triennial election of members: 

(f.) The names of the members present, and in the case of 
a division the names of those voting upon each 
question shall be recorded : 

(g.) No business involving the appointment or dismissal 
of a teacher, any new expense, or any payment 
(except the ordinary periodical payments), or any 
business which under this Act raquires the consent 
of the Education Department, shall be transacted 
unless notice in writing of such business has been 
sent to every member four days at least before the 
meeting. 


FOURTH SCHEDULE. 
Act Repealed. 


A description or citation of a portion of an Act is inclusive of the words, section, or other part first or last mentioned, 
or otherwise referred to as forming the beginning or as forming the end of the portion comprised in the description 


or citation. 





Session and Chapter. Short Title. 


Extent of Repeal. 








The Elementary Edu- 
cation Act, 1870. 


| 
84 & 35 Vict. c. 75. 





and (9.). 


The sub-section numbered ten in section thirty-seven; section fifty- 
seven ; section fifty-nine ; the sub-section numbered nine in section 
sixty; sections eighty and eighty-nine; section ninety, from 
“knowingly personate ” to “voting in any such election or ;” the 
rules numbered one and three in the first part of the second sche- 
dule; so much of the rule numbered six in the third part of the 
second schedule as relates to fixing a day for a casual election, and 
the conditions in rule one of the third schedule marked (b.) (f.) 





CAP, LXXXVII. 


An Act to continue and amend the Endowed Schools 
Act, 1869. [5th August, 1873. 


Be it enacted, &c., as follows : 


1. Construction of Act and short title] This Act 
shall be construed as one with the Endowed Schools 
Act, 1869 (in this Act referred to as the principal Act), 
and the principal Act and this Act may be cited together as 
the Endowed Schools Acts, 1869 and 1873, and this Act 
may be cited as the Endowed Schools Act, 1873. 


2. Commencement of Act.| This Act shall come into opera- 
tion on the first day of September one thousand eight hundred 
and seventy-three, which day isin this Act referred to as the 
commencement of this Act. 


3. Exception of elementary schools from 32 §.33 Vict. c. 
56, and application thereto of 33 § 34 Vict. c. 75, 8. 75.) 
Where an endowed school, not being a grammar school as 
defined by the Act of the session of the third and fourth years 
of the reign ot Her present Majesty, chapter seventy-seven, or 
a department of such a grammar school, is at the commencement 
ofthis Act an elementary school within the meaning of the 
Elementary Education Act, 1870, and the gross average an- 
nual income of the aggregate educational endowments of. such 





school during the three years next before such commencement 
did not exceed one hundred pounds, in such case after the 
commencemeut of this Act nothing in the principal Act shall 
apply to such school or the endowments thereof, and section 
seventy-five of the Elementary Education Act, 1870, shall 
apply to such school and the endowments thereof in like 
manner as if it were a school which, at the commencement of 
the principal Act, was in receipt of an annual parliamentary 
grant, and schemes may accordingly be framed, submitted, and 
approved under the said section with reference to such school 
and endowments, 


Provided, that nothing in this section shall prevent the Com- 
missioners from making, on the application of the governing 
body of an endowment of which part only is an educational 
endowment to which this section applies, a scheme dealing, in 
pursuance of the principal Act, with the part of such endowment 
applicable or applied to other charitable uses, and in such case 
the scheme may deal with the endowed school and endowment 
thereof in like manner as if this section had not been enacted. 
The governing body of every school to which this section 
applies may, if they think fit, charge such fees to the scholars 
as may from time to time be approved by the Committee of 
Council on Education, and shall permit the school tobe inspected 
and the scholars therein to be examined by one of Her Majesty’s 
Inspectors of Schools at such times and in such manner as the 
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Committee of Council on Education may from time to time 
direct. 

The certificate of the Charity Commissioners for England and 
Wales that a school is or is not a school to which this section 
applies shall be conclusive evidence of the fact for the purposes 
of the principal Act and this section. 


4. Extension of Endowed Schools Acts to endowments, §c., 
vested in Her Majesty in right of the Crown or Duchy of 
Lancaster.| Where any endowment, or any right of holding or 
any power of government of or management over any endow- 
ment,or any power of appointing officers, teachers, exhibi- 
tioners, or others, either in any endowed school or with 
emoluments out of any endowment, is vested in Her Majesty 
in right of her Crown or of the Duchy of Lancaster, the 
Endowed Schools Acts, 1869 and 1873, shall extend to such 
endowment, right, or power ; and the term ‘ governing body ” 
in those Acts shall be deemed to include Her Majesty : 


Provided that— 


(1.) Any scheme with respect to such endowment, right, or 
power shall not be approved by the Committee of 
Council on Education unless Her Majesty assent to 
such scheme: 


(2.) All notices and documents required to be served on 
or sent to agoverning body for the purposes of the 
Endowed School Acts, 1869 and 1873, may be served 
on or sent to the Lord Chancellor or the Chancellor 
of the Duchy of Lapvcaster, as the case may require : 


(3.) With the consent of Her Majesty, a scheme may deal 
with any such right or power without saving or 
making due compensation therefor : 

(4.) Any assent or consent of Her Majesty required for the 
purpose of the Endowed Schools Acts, 1869 and 
1873, may be signified by Her Majesty’s Sign Manual, 
countersigned by the Lord Chancellor or by the 


Chancellor of the Duchy of Lancaster, as the case” 


may require. 


5. Amendment of 32 & 33 Vict. c. 56, s. 11.] It shall be 
the duty of the Commissioners in every scheme to 
have the same regard to the educational interests of persons 
ina particular class in life as they are by section eleven of 
the principal Act required to have to the educational interests 
of any particular class of persons. 


6. Amendment of 32 § 33 Vict. c. 56, 8.17, as to holders 
of office being retained on governing body.] Where under the 
express terms of the original instrument of foundation of any 
endowed school or educational endowment, the holder of any 
particular office is a member of the governing body of the 
school or endowment, nothing in section seventeen of the 
principal Act shall be deemed to prevent the holder for the 
time being of such office from being retained as a member of 
the governing body of such school or endowment. 


7. Extension of 32 & 33 Vict. c. 56, s. 19, as to schools 
excepted from the provisions as to religion.] A scheme relating 
to any educational endowment originally given to charitable 
uses since the passing of the Act of the first year of the reign 
of William and Mary, chapter eighteen (commonly called the 
Toleration Act), if by the express terms of the original instru- 
ment of foundation, or of the statutes or regulations made by 
the founder, or under his authority in his life time, or within 
fifty years after his death (which terms have been observed 
down tothe commencement of the principal Act), it is required 
that the majority of the members of the governing body or 
that the majority of the persons electing the governing body of 
such endowment, or that the principal teacher employed in the 
school, or that the scholars educated by the endowment, shall 
be members of a particular church, sect, or denomination, shall 
be excepted from the provisions of the principal Act mentioned 
in section nineteen of the principal Act in like manner as a 
scheme mentioned in that section, and that section shall be 
Construed as if a scheme relating to such an educational endow- 
Ment as is above in this section mentioned were a scheme 
relating to an educational endowment mentioned in sub-section 
two of the said section. 


8. Amendment of 82 & 83 Vict. c. 56, s. 25, as to new 
endowment mixed with old buildings.) Whereas by section 
twenty-five of the principal Act it is enacted as follows: 
“Where an endowment or part of an endowment originally 


commencement of this Act has, by reason of having been 
spent on school buildings or teachers residences, or play- 
ground or gardens attached to such buildings or residences, 
become so mixed with an old endowment given more than 
fifty years before the passing of this Act, that in the opinion 
of the Commissioners (subject to appeal to Her Majesty in 
Council) it cannot conveniently be separated from such 
old endowment, then the whole endowment shall for the 
purposes of this Act be deemed to be an endowment 
originally given to charitable uses more than fifty years 
before the commencement of this Act,” and it is expedient 
to amend the said section: Be it therefore enacted, that— 
Where it appears to the Commissioners (subject to appeal 
to Her Majesty in Council) that the endowment originally 
given less than fifty years before the commencement of the 
principal Act is in value not less than the old endowment 
and was given under the belief that the old endowment 
was attached to some particular church, sect, or denomi- 
nation, a scheme relating to such endowment shall provide 
for the giving of religious instruction to the scholars 
belonging to such church, sect,or denomination. 


9. Schemeas to endowments in which schools under 31 & 
32 Vict. c. 118, ave interested.] Where two or more schools 
are jointly interested in an educational endowment, and 
one of such schools is a school mentioned in section three 
of “The Public Schools Act, 1868,” the Commissioners 
shall not, without the consent of the special Commissioners 
for the time being under ‘‘ The Public Schools Act, 1868,” 
deal by any scheme with the interest of such last-mentioned 
school in the endowment, but, with the consent of those 
Commissioners to the dealing with such interest, may, 
by a scheme under the principal Act, deal with such interest 
as well as with all other interests in such endowment. 


10. Explanation of 32 & 83 Vict. c. 56, s. 28, as to alteration 
of schemes.| A provision inserted in pursuance of section 
twenty-eight of the principal Act in any scheme, whether 
made before or after the passing of this Act, shall not be 
deemed to give the Charity Commissioners for England and 
Wales any power to alter any portions of such scheme 
except by a scheme established in pursuance of the Acts 
for the time being in force relating to such Charity Com- 
missioners, or any of those Acts, and upon the same 
application, and after the same procedure and notices, and 
subject to the same right of appeal as a scheme established 
under those Acts by the Charity Commissioners in the 
exercise of their ordinary jurisdiction. 


11. Alteration of religious instruction.] Where a scheme 
under the principal Act gives the governing body of any 
endowed school power to make regulations respecting 
the religious instruction given at such school, the scheme 
shall also provide for any alteration in such regulations 
not taking effect until the expiration of not less than one 
year after notice of the making of the alteration is given. 


12 Amendment of 32 & 33 Vict. c. 56, ss. 34 to 36, 
as to time for objections to schemes.] Whereas by section 
thirty-four of the principal Act it is provided as follows: 
“ During three months after the first publication of the draft 
of a scheme the Commissioners shall receive any objections 
or suggestions made to them in writing respecting such scheme, 
and shall receive any alternative scheme submitted to them 
by the governing body of any endowment to which the scheme 
of the Commissioners relates;” and it is expedient to reduce 
the ssid period of three months to two months: 

Be it therefore enacted, that— 


‘“*Two months” shall be substituted for ‘‘ three months’’ 
in the said section, and all references in the principal Act to 
the said three months shall be construed to refer to the said 
two months. 


13. Amendment of 82 & 3% Vict. c. 56,8. 37, as to approval 
of Committee of Council on Education to schemes.] The 
Committee of Council on Education as soon as a scheme is 
submitted to them shall, before approving the same, cause the 
scheme to be published and circulated in such manner as they 
think sufficient for giving information to all persons interested, 
together with a notice stating that during one month after the 
first publication of such notice the Committee of Council on 
Education will receive any objections or suggestions made to 
them in writing respecting such scheme. 





given to charitable uses less than fifty years before the 





After the expiration of the said month the Committee of 
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“Council on Education may, if they think fit, approve the 
scheme or may remit the seheme, with such declaration as the 
nature of the case seems to them to require, to the Commis- 
sioners; and section forty of the principal Act, as to the 
proceedings where ascheme is remitted with a declaration, shall 
in such case apply. 


The Committee of Council on Education as soon as they 
approve a scheme shall forthwith cause the scheme so approved 
to be published and circulated in such manner as they think 

-sufficient for giving information to all persons interested, 
together with a notice stating that unless within two months 
after the publication of the scheme when approved a petition 
is presented in pursuance of the principal Act to Her Majesty 
in Council against the scheme, or such petition as in this 
section mentioned is presented to the Committee of Council 
on Education, such scheme may be approved by Her Majesty 
without being laid before Parliament. 

During the said two months a petition praying that the 
scheme may be laid befcre Parliament may be presented to the 
Committee of Council on Education by the governing body of 
the endowment to which the scheme relates, or by the couucil 
of any municipal borough directly affected by the scheme, or 
by any inhabitant ratepayers (not less than twenty) of 
any municipal borough or place directly affected by the 
scheme. 


14, Amendment of 32 & 33 Vict. c. 56, s. 39, as to 
appeal to Queen in Council.| Whereas by section thirty-nine of 
the principal Act it is provided that Her Majesty may by 
Order in Council refer any petition to Her Majesty in Council 


| 





consent from such scheme or any part thereof, it shall be 
lawful for Her Majesty by Order in Council to declare her 
approbation of such scheme or any part thereof to which such 
address does not relate. 


16. Annual report.] The Commissioners shall make to 
the Committee of Council on Education in every year a 
report of their proceedings under the principal Act and 
this Act, and such report shall be laid before Par. 
liament. Such report shall describe all schemes not 
laid before Parliament which have been approved by 
Her Majesty during the year for which such report is 
made. 


17. Continuance of powers of making schemes.] The power 
of making and approving a scheme under the principal Act 
as amended by this Act shall continue as respects unopposed 
schemes until thirty-first December one thousand eight 
hundred and seventy-four, and as respects schemes against 
which a petition shall have been presented to the Committee 
of Council on Education, as in this Act provided, until the 
fifteenth August one thousand eight hundred and seventy- 
four, and no longer. 


18. Graduate of any university of the United Kingdom, 
if otherwise fit, shall be held qualified where the statutes 
require the head master to be a graduate of Ouford or Cam- 
bridge.] Whenever according to the rules, regulations, 
statutes, trusts, or constitution of any school, being an 


| endowed school within the meaning of “‘The Endowed 
| Schools Act, 1869,” and with regard to which the said 


for the consideration and advice of five members at the least | 


of her Privy Counci i i | : ype aks 
rivy Council, of whom two, rot including the Lord | be a graduate of some specified university or universities, a 


President, shall be members of the Judicial Committee, and 


t is expedient to provide that such petition should be heard | 


by persons of legal experience: Be it therefore enacted, that— | the degree which would be a qualification if it had been 


' granted by one of the said specified universities, shall in 


Every such petition to Her Majesty in Council in pursuance of 


section thirty-nine of the principal Act shall be referred to the | 


Judicial Committee of Her Majesty’s Privy Council in like 
manner as ifit were an appeal from a court from which an 
appeal lies to Her Majesty in Council, and the Judicial 
Committee shall hear and deal with such petitions in like manner 
as such appeals, and shall have the same power with respect 
to the costs of parties to the petition and otherwise as they 
have with respect to any such appeal, and shal! make to 


Commissioners are thereby empowered to make a new 
scheme, the head master or any other master is required to 


graduate of any university of the United Kingdom having 


future, if otherwise qualified, be eligible as such head master, 
or other master. 

19. Application of Act to schemes laid before Parliament 
during present session.) Where a scheme has been laid 


! before Parliament during the present session, but has not 


Her Majesty a report or recommendation thereon (the nature | 


of which shall be stated in open court) in like manner as in 
the case of any such appeal. 


Any power by the Supreme Court of Judicature Act, 1873, 


conferred on Her Majesty of directing that appeals which ought | 
to be heard hy the Judicial Committee shall be heard by the | 


appellate branch of such Court shall, if Her Majesty in Council 
thinks fit so to direct, apply to petitions presented in pursuance 


of the said section thirty-nine in lice manner as if they were | 
appeals, and if either an Order in Council relating to other | 


appeals or any separate Order in Council direct that such 


petitions be referred for hearing to and be heard by | 


the appellate branch of the said Court, the same shall 
be referred to and heard by that branch of the Court accord- 
ingly. 


15. Laying of schemes before Parliament, and approval of 
Her Majesty in Council.] If, at the expiration of the time for 


a petition to Her Majesty in Council against any scheme, no | 


such petition has been presented, and no petition praying 
that the scheme be laid before Parliament has been presented 
in pursuance of this Act to the Committee of Council on 


Education, it shall be lawful for Her Majesty by Order in 


Council to declare her approbation of such scheme without the | approved by Her Majesty under this section shall continue 
co | to lie before Parliament, and the provisions of this Act shall 
If any such petition has been presented, the scheme shal? be | 


same being laid before Parliament. 


laid before both Houses of Parliament, and shall be so laid 


of the time for the presentation ofa petition to Her Majesty 
in Council, or (if a petition is presented to Her Majesty in 
Council against the schene) after any later date at which the 
petition is withdrawn, or Her Majesty in Council directs the 
scheme to be laid before Parliament, and if Parliament be not 


then sitting, shall be so laid within three weeks after the | 
beginning of the next ensuing session of Parliament; and if such : 
scheme has lain before Parliament for not less than two | 
months during tiie same session, then, unless an address has | 


ben presented within such two months by one or other of the 
Houee of Parliament praying Her Majesty to withhold Her 


at the expiration of such session lain for forty days before 
Parliament, and no address has been presented by either 
House of Parliament praying Her Majesty to withhold her 
consent from such scheme or any part thereof, the Committee 
of Council on Education may, if they think fit, cause to be 
published and circulated, in such manner as they think 
sufficient for giving informatioa to all persons interested, a 
notice stating that unless within two months after the first 
publication of the notice such petition as is in this section 
mentioned is presented to the Committee of Council on 
Education such scheme may be forthwith approved by Her 
Majesty. 

During the said two months a petition praying that the 
scheme may lie before Vurliament during two months as 
directed by this Act may be presented to the Committee of 
Council on Education by any governing body, council, or 


| ratepayers, who would, if such scheme were approved by 
| such Committee after the commencement of this Act, be 
| authorised by this Act to present a petition praying that 


such scheme may be laid before Parliament. 

Tf no such petition is presented within the said two months 
it shall be lawful for Her Majesty by Order in Council to 
declare her approbation of such scheme in like manner ag 


| if it had lain for forty days before Parliament in accordance 


with the principal Act. 
Any scheme to which this section applies and which is not 


apply in like manner as if such scheme had been laid before 


porigt : ; “pee i Parliament in pursuance of this Act. 
forthwith if Parliament is then sitting, after the expiration , 


20. Repeal.] The principal Act is hereby repealed as 


| from the commencement of this Act to the extent mentioned 


in the third column of the schedule to this Act: Provided, 
that this repeal shall not— 
(a) Affect anything duly done or suffered under any 
enactment hereby repealed; or 
(b.) Affect any right, obligation, or liability acquired or 
incurred under any such enactment ; or 
(c.) Affect any legal proceeding or remedy in respect. of 
such right, obligation, or liability. 
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SCHEDULE. 


A description or citation of a portion of an Act is inclusive of the words or other part first or last mentioned or otherwise 
referred to as forming the beginning or as forming the end of the portion comprised in the description or citation. 





—_— 


Session and Chapter. Title. 


Extent of Repeal. 





$2 & 33 Viot. o. 56. 
Act, 1869. 








The Endowed Schools | Section thirty-seven down to “all persons interested,” section thirty- 
nine from “ Her Majes 
petition,” down to “ information for obtaining a scheme,” and section 
forty-one, except as regards schemes which have lain for forty days 
before Parliament before the commencement of this Act. 


ty by Order in Council may refer any such 





CAP. LXXXVIII. 


An Act for consolidating with Amendments the Acts for 
carrying into effect Treaties for the more effectual 
Suppression of the Slave Trade, and for other purposes 
connected with the Slave Trade. [5th August, 1873. 


CAP, LXXXIX. 


An Act to extend and amend the provisions of the Gas 
and Water Works Facilities Act, 1870. 
[5th August, 1873. 





CAP. XC. 


An Act to continue certain Turnpike Acts in Great 
Britain, to repeal certain other Turnpike Acts, and for 
other purposes connected therewith. 

[5th August, 1873. 


CAP. XCI. 


An Act for further promoting the Revision of the Statute 
Law by repealing certain Enactments which have 
ceased to be in force or have become unnecessary. 

[5th August, 1873 











jnauaendinabtmubAtmacmaiaeatnae ne ee wheal eye pment 


— Journal, 
Oct. 18, 1873, 


INDEX TO THE PUBLIC GENERAL STATUTES. 


35 & 36 VICTORLA. 





The figures at the ends of the lines denote the pages where the Acts are set out at length in the Puttic Sratures 


of the Souicrtors’ JouRNAL. 


Appress To Her Masesry. See Endowed Schools Act, 
1869, 
Avzn. See Slave Trade (East African Courts). 


ApMINISTRATION oF Justice. See— 
Bastardy Laws Amend- Municipal 
ment. Evidence. 
Custody of Infants. Peace Preservation (Ire- 
Extradition. land), 
Intestates Widows and Petitions of Right (Ire- 
Children. land). 
Juries (Ireland). Queen’s Bench (Ireland). 
Langbaurgh Coroners. Small Penalties (Ireland). 
Law Agents (Scotland). Supreme Court of Judica- 
Matrimonial Causes Acts ture, 
Amendment. Vagrants Law Amendment. 


Apmrratty. See Naval Artillery Volunteer Forces. 


Apmrratty Court. See Slave Trade. Supreme Court of 
Judicature. 


Arrican Stave Trape. See Slave Trade. 


AGRICULTURAL CHILDREN: 


Corporations 





To regulate the Employment of Children in Agricul- 
ture. Ch. 67. 


Act not to extend to Scotland or Ireland, 2 
Commencement of Act, lst Jan. 1875, 3 


Interpretation of terms, 4 | 


Prohibition of employment of children under eight 
years in agricultural work, 5 

Restrictions on employment of children above eight 
years in agricultural work, 6 

Certificate of school attendances to be given on 
application of parent, 7 

Power to suspend temporarily restrictive provisions 
of Act, 8 

Power of court to exempt from school attendances 
in case of illness, &c., 9 

Saving for children employed in harvest or unable 
to attend school, or employed when school is 
closed, 10 

Cases in which provisions of Act shall not apply, 
1l 


Persons employing children in contravention of Act 
deemed guilty of offence against Act, 12 

Penalty for forging, &c., certificate, 13 

Penalty on offences against Act, 14 

Sammary proceedings for offences against Act, 15 

Repeal of part of section 4 of 30 & 31 Vict. c. 130 
(Agricultural Gangs), 16 

Schedule. . 


AtpporovcH Hatcu. See Crown Lands. 
Axnvitizs, Government. See Government Annuities, 


Annvrtizs Repemprion. See Consolidated Fund (Pers 
manent Charges Redemption). 


Arretiate Jurispiction. See Supreme Court of Judica- 


Short title, sect. 1 | 


APPROPRIATION OF SuPPLIES: 

To apply asum out of the Consolidated Fand to the 
service of the year ending the 3lst March, 1874; and 
to appropriate the supplies granted in this Session of 
Parliament. Ch. 79. 

Army. See Military Manwuvres. Militia. Mutiny. 
ArTiLLERY VotuntgERs. See Naval Artillery Volunteer 
Force. 


AssEssMENT OF Income Tax. See Income Tax Assess- 
ment. 

Arrorngys AND Soticitors. See Law Agents (Scotland). 
Supreme Court of Judicature. 


Avstratian Cotonzes (Customs Durtzs) : 
To amend the law with respect to Customs Duties in 
the Australian Colonies. Ch. 22. 


Short title and interpretation of Act, sects. 1, 2 
Power to Colonial Legislatures to regulate duties, 3, 


Autumn Manavvrzs. See Military Manmuvres. 


Battot Act AmexpMent. See Polling Districts (Ireland) 
Registration of Voters (Ireland). 
Bankruptcy Court. See Supreme Court of Judicature. 


Barristers (Revistne). See Revising Barristers. 


| Bastarpy Laws AMENDMENT : 


To amend the Bastardy Laws. Ch. 9. page 3 

Short title, sect. 1 

Repeal of sections 6 and 8 of 35 & 86 Vict. c. 65, and 
Second Schedule thereto, 2 

Revival of rights under repealed enactments of 7 & 8 
Vict. c, 101. (Poor Law Amendment), 3. 

Proof of service of summons in certain’ cases, 4, 

Guardians may recover cost of relief of bastard child 
in certain cases, 5 

Issue of new or altered forms of proceedings, 6 

Adjournment of proceedings where two justices not 
present, 7 

a by justices before passing of this Act 
valid, 

This Act and 35 & 36 Vict. c. 65 to be construed as 
one Act, 9 

Not to extend to Scotland or Ireland, 10 

Schedules 


BLacKWATER Brivce: 

To afford facilities for the Transfer to the Grand 
Juries of the counties of Cork and Waterford of the 
bridge across the River Blackwater, near the town 
of Youghal; and for other purposes relating thereto. 
Ch. 46. 

— recites 9 Geo. 4, c. liii. and 30 & 31 Vict.c. 


5 
Short title, and construction of Act, sects. 1, 2 
Valuation of bridge property, and payment of pur- 
chase money, 3, 4 
Application of balance of purchase money, and 





ture, 


transfer of bridge property, 5, 6 
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"BiackwatTER Bring : 

To amend the Act 30 & 31 Vict. c. 57, “ to authorise 
the Commissioners of Her Majesty’s Treasury to 
compound the public debt due by the Commis- 
sioners of the bridge across the River Blackwater, 
near the town of Youghal, in the county of Cork, 
and for the transfer of the said bridge to the Grand 
Juries of the counties of Cork and Waterford ; and 
for other purposes relating thereto.” Ch. 47. 

Preamble recites 36 & 37 Vict. c. 46 


Empowering the Treasury to compound the mortgage 


debt, &c. sect. 1 
Bonns. See Exchequer Bonds. 
Buriat Grounps. See Places of Worship Sites. 


»@atcos Istanp. See Turks and Caicos Islands. 


“CAMBRIDGE : 
To amend so much of section four of The Public 
Health Act, 1872 (35 & 36 Vict. c. 79), as relates 
to the Cambridge Commissioners. Ch. 73 


Limiting the power of the Cambridge Commissioners 
as to rating or borrowing, sect. 1 


eCanava (Pustic Works) Loan : 

To authorise the Commissioners of Her Majesty's 
Treasury to guarantee the payment of a loan to be 
raised by the Government of Canada for the con- 
struction of public works in that country, and to 
repeal the Canada Defences Loan Act, 1870. (33 & 
34 Vict. c. 82.) Ch. 45. 


Short title, sect. 1 

Power to Treasury to guarantee loan, and conditions 
of guarantee, 2, 3 

Application of sinking fund, 4 

Alteration of Act passed by Parliament of Canada 
relating to guaranteed loan, 5 

Iseue out of Consolidated Fund, 6 

Certificate of amount paid out of Consolidated Fund, 
7 


Accounts to be laid before Parliament, 8 

Repeal of 33 & 34 Vict. c. 82, 9 

See Railway and Canal Traffic. 

See Cathedral Acts Amend- 


“Cana Trarric. 


Canonries ENDOWMENT. 
ment, 


CatHEpRAL Acts AMENDMENT : 
To amend the Act 3 & 4 Vict. c. 113, for the Regula- 
tion of Cathedrals, and to facilitate the Endowment 
of Canonries by private benefaction. Ch. 39. 


Plans for re-establishing suspended Canonries laid 
before Ecclesiastical Commissioners need not 
propose to appropriate any portion of corporate 
revenues of Chapter, sect. 1 

Plans may be laid before the said Commissioners for 
the establishment of additional Canonries, 2 

Plans may contain proposals for assigning duties, 
fixing residence, &c., 3 

Provision as to rights of membership of holders of 
such Canonries, 4 

Construction and short title of Act, 5 


‘Cuancery, Court or. See Custody of Infants. Supreme 
Court of Judicature. 
Curupren or INTESTATES. 

Children. 
Cuiipren’s EmproyMent. See Agricultural Children. 
See Cathedral Acts Amendment. 
Places of 


See Intestates Widows and 


Cuurcu or ENGLAND. 
Ecclesiastical Commissioners. Marriages. 
Worship Sites. 

Crviz Servicke Surgrannvation. See Superannuation Act 
Amendment. 


Corontes. For Acts relating specially to the Colonies, 


see— 
Australian Colonies 


(Genome Duties) 
Canada (Public Works) Loan 
Indian Railways Registration 





CoLonres—continued. 
New Zealand Roads, &c., Loan 
Turks and Caicos Islands 


Common Law Courts. See Supreme Court of Judica- 
ture. 


ConsoLmpaTED Funp : 
To apply certain sums (£9,317,346 19s 9d.) out of the 
Consolidated Fund to the service of the years end- 
ing the 31st March 1872, 1873, and 1874. Ch. 3. 


To apply the sum of £12,000,000 out of the Consoli- 
dated Fund to the service of the year ending the 
31st March 1874. Ch. 26. 


To apply a sum out of the Consolidated Fund to the 
service of the year ending the 31st March 1874, and 
to appropriate the Supplies granted in this Session 
of Parliament. Ch. 79. 

wmee~ See also Treasury Chest Fund. 


ConsoLipaTED Funp (PERMANENT CHARGES REDEMPTION) : 
To make provision for the Redemption of divers per- 
manent Charges on the Consolidated Fund and on the 
Votes of Parliament. Ch 57. 


Preamble recites 29 & 30 Vict. c. 62 (Crown Lands) 

Short title, sect. 1 

Contract for redemption of annuity, 2 

Payment of money and cesser of annuity, 3 

Proviso in case of annuities under five pounds, &c., 4 

Provision as to doubts in respect of title of person to 
whom annuity is payable, &c., 5 

Returns to be laid before the House of Commons, 6 

Definition of terms, 7 

Appiication of Act to Ireland and to the Isle of Man, 
8, 

ConsTaBuLARY Force (IRELAnp) : 
To amend the Laws relating to the Pay of the Royal 
Trish Constabulary. Ch. 74. 

Power to Lord Lieutenant to fix revised salaries for 
constabulary force, notwithstanding limitations 
contained in 6 & 7 Will. 4, c. 13,8. 29, 22 & 23 
Vict. c. 22,8. 5, 29 & 30 Vict. c. 103, s,2, and 33 
& 34 Vict. c. 83, s. 12, sect 1 

Definition of ‘‘ Lord Lieutenant,” 2 


Corx County. See Blackwater Bridge. 


Coronens Jurispiction. See Langbaurgh Coroners. 


County DEBENTURES : 
To amend the Law relating to Securities for Loans con- 
tracted by County Authorities. Ch. 35. page 7 
Short title, limits of act, definition of terms, sects. 
1-3 
Borrowing by county authority, and regulations as 
to debentures &c., 4-10 
Register of debentures, 11-15 
Remedy for non-payment of moneys secured, 16-19 
Exemption of holders of debentures from liability in 
respect of acts of county authority, 20 
Provisions as to forgery, 21 
Moneys borrowed to be paid off in a limited period, 
22 : 


Loss of debentures, 23 
Application of fees, 24 
Power to raise money for discharge of existing debts, 


25 
Schedule of Forms 
County PRESENTMENTS. 
(Ireland). 
Court or QuzEn’s Buncx. See Queen’s Bench (Ireland). 
Supreme Court of Judicature. 
Court or Sgssion. See Law Agents (Scotland). 


Courts or Law anp Eaurry. SeeSupreme Court of Judi- 
cature. 
Cove Cuaret, Tiverton, MarriAGEs : 
For legalizing certain marriages solemnized in Cove 
Chapel in Pitt Portion in the parish of Tiyerton, 
Devon. Ch.1. 


See Grand Jury Presentments 
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Crown Lanps: 
For making provision as to certain portions of Her 
Majesty’s Woods, Forests, and Land Revenues, and 
for other purposes relating thereto. Ch 36. 
Appropriation of house and land as parsonage house 
and garden for parish of Newborough, sect. 1 
Appropriation of house and land as vicarage house, 
rden, and glebe for vicarage of St. Peter, 
dborough Hatch, 2 
President of the Board of Trade to be a Commissioner 
of the Mersey Conservancy, 3 
Power to grant mining leases for 63 years, 4 
Registration of deeds in Court of Session, 5 
Printed copies of Commissioners of Woods reports to 
Parliament to be admissible in evidence in lieu of 
originals, 6 
Saving of rights of private persons, &c., 7 
Short title, 8 
Crown Lanps Act, 1866. See Consolidated Fund (Per- 
manent Charges Redemption). 


Crown Private Estates : 
To explain and amend the Crown Private Estates Act, 
1862 (25 & 26 Vict. c. 37). Ch. 61. 

Extension of 25 & 26 Vict. c. 37, to manors, &c. 
devised by Her Majesty, &c., sect. 1 

Section 3of 3 & 4 Will. 4, c. 106 (Law of Inheritance), 
extended to private estate of Her Majesty, &c., 2 

Section 11 of 25 & 26 Vict. c. 37, extended to certain 
private estates of Her Majesty, &., 3 

Saving rights of Her Majesty, 4 

Short title, 5 


Cusropy or Inrants : 


To amend the Law as to the Custody of Infants. Ch. 


12. page 4 
Court of Chancery may order that mother may have 
access to and custody of infant under sixteen years, 
sect. 1 
Provision in case of agreement contained in separa- 
tion deed between father and mother, 2 
Repeal of 2 & 3 Vict. c. 54, 3 


Customs Dutizs (AusTRALIAN CoLontgs) : 
To amend the Law with respect to Customs Duties in 
the Australian Colonies. Ch. 22. 
Short title and interpretation of Act, sects. 1, 2 
Power to Colonial Legislatures to regulate duties, 3 


Customs Duties (Istz or Man) : 
To alter the Duties of Customs upon Sugar in the Isle 
of Man. Ch. 29. 
Alteration of duties, sect 1 
Act of 1870 (33 & 34 Vict. c. 43) repealed, 2 
Short title, 3 


Customs AND INLAND REVENUE: 
To grant certain Duties of Customs and Inland Re- 
venue, and to alter other Duties. Ch. 18. 
Short title, seet. 1 
Grants of duties of customs and allowance of drawbacks 
as in Schedule (A.), 2 
Grant of duties of excise as in Schedule (B.), 8 
Exemption of hotel keepers, &c., from duty on servants 
under 32 & 33 Vict. c. 14, 4 
Exemption from stamp duty of admission to Thames 
Watermen’s Company, 5 
oro) of duties of income tax specified in Schedule 
-), 6 

Repeal of sections 10 and 11 of 35 & 36 Vict. o. 


20, 
Provisions of Income Tax Acts to apply to duties to be 
granted for succeeding year, 8 
As to notice of assessment of income tax, 9 
Schedules of duties granted 


Denenrunes. See County Debentures. 
Dzrence Acts AMENDMENT: 
For the Amendment of the Defence Acts, 1842 and 
1860 (5 & 6 Vict. c. 94, and 23 & 24 Vict. c. 112), 
Ch. 72. 
Power of the secretary of State for War to sell lands, 





Derence Acts AMENDMENT—continued. 
subject to condition as to freedom from obstruc- 
tions, and to purchase the right to subject lands to 
such condition, sect. 1 
Short title, 2 


Dzsertion. See Mutiny. 


DissonuTion oF THE East Inpr1a Company. 
India Stock. 


Diviwenps Repemprion. See East India Stock. 


Divorce Court. See Matrimonial Causes Act Amend. 
ment. Supreme Court of Judicature. 


Dustin University. See University Tests (Dublin). 


Douxe or Epmysurcu’s ANNUITY. 

To enable Her Majesty to provide for the Establish. 
ment of His Royal Highness the Duke of Edin- 
burgh and Her Imperial Highness the Grand Duchess 
Marie Alexandrovna of Russia, and to settle an 
annuity on Her Imperial Highness. Ch. 80. 


Power to Her Majesty to grant an additional 
suet of £10,000 for life to the Duke of Edinburgh 
sect. 

Payment of proportionate part of annuity, 2 

Power to Her Majesty to grant an annuity of £6,000 
to Her Imperial Highness the Grand Duchess, 
Marie Alexandrovna in the event of her surviving 
the Duke of Edinburgh, 3 

Annuities granted by this Act to be charged on the 
Consolidated Fund, 4 


See Supreme Court of Judica- 


See East 


Dvuruam Court or Pieas, 
ture. 

East Arrican Stave Trape. See Slave Trade (East 

African Courts). 


East Inpra Company. 


East Inpra Loan: 
To enable the Secretary of State in Council of India to 
raise Money in the United Kingdom for the Service 
of the Government of India. Ch. 32. 


Power to the Secretary of State in Council of 
India to raise any sums not exceeding £8,000,000, 
sect. 1 

Bonds may be issued under the hands of two mem- 
bers of the Council, countersigned by Secretary of 
State, 2 

Debentures may be issued, 3 

As to payment of principal and interest on deben- 
tures, 4 

Debentures transferable by delivery, and coupons to 
pass by delivery, 5 

Capital stock and annuities may be created and 
issued, 6 

Transfer books of such capital stock and annuities to 
be kept, 7 

Annuities deemed personal estate, 8 

The whole amount charged on revenue of India not 
to exceed £8,000,000, 9 

Power to raise money for payment of principal 
money, 10 

Securities, &c., to be charged on revenues of India, 11 

Provisions as to compositions for stamp duties on 
India bonds extended to bonds, &c., under this 


See East India Stock. 


Act, 12 

Forgery of debentures to be punishable as forgery of 
East India bonds, 13 

Returns to be annually prepared of moneys raised on 
loan, &c., and ene to Parliament, 14 


Saving powers of the Secretary of State in Council, 15 
Stock created hereunder to be deemed East India 
Stock, 16 


East Inpia Rattways. 
tion. 
Exer Inpra Stock: | 
To provide for the Redemption or Commutation of the 
Dividend on the Capital Stock of the East India 
Company, and for the transfer of the Security Fund 
of the India Company to the Secretary of State im 


See Indian Railways Registra- 
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East Invra Srocx—continued. 
Council of India, and for the Dissolution of the East 
India Company. Ch. 17. 

Short title and interpretation of terms, sects. 1, 2 

The dividend on East India Stock to be redeemed or 
commuted; and dividend now payable to cease from 
30th April 1874, 3, 4 

Power to Secretary of State in Council of India to 
offer terms of commutation to proprietors of stock, 
and to prescribe the manner in which the assents of 
proprietors are to be given, &c., 5, 6 

East India Company to furnish necessary informa- 
tion, and to permit access to their books, 7 

Commutation may be offered to proprietors or to 
Company, 8 

East India Company to comply with instructions of 
Secretary of State in Council, and to furnish 
certificates, 9 

Power to Paymaster-General, on behalf of Court of 
Chancery in England, and Accountant-General of 
Court of Chancery in Ireland, to assent to proposed 
commutation, 10 

Power to Courts of Chancery to direct Paymaster- 
General and Accountant-General to assent where 
no special orders, 11 

Power to executors, &c.,to assent, and conditions on 
which trustees, executors, and administrators may 
assent, 12 

Proprietors not assenting to commute, to receive 
on 30th April 1874, £200 sterling for £100 
stock, 13 

Payment to Bank of England for use of proprietors 
of total amount payable, to be deemed payment to 
East India Company, 14 

Commissioners for Reduction of National Debt to 
transfér Security Fund of the India Company to 
account of Secretary of State in Council, 15 

Power to Secretary of State in Council to grant 


letter of attorney for sale, &c., of stock on account 
of Security Fund, 16 

Account how to be drawn upon, 17 

No part of transferred stocks to be applied otherwise 


than to redemption of dividends until certain claims 
satisfied, 18 

Bonds or contracts to transfer East India Stock to be 
deemed satisfied by transfer of equivalent amount 
of any stocks, funds, or securities offered by way 
of commutation, 19 

Lenders of East India Stock on contract to replace, 
may demand £200 sterling for every £100 stock, 20 

As to powers of attorney for sale or transfer of East 
India Stock, &c., 21 

Trusts as to stock commuted shall extend to stocks 
received by way of commutation, 22 

Questions as to trusts arising on commutations under 
this Act may be decided by Courts of Chancery in 
England or Ireland, or by Court of Session in 
Scotland, 23 

Transfer of unclaimed redemption money to Secretary 
of State in Council, &c., 24, 25 

As to dividends unclaimed, &c., 26, 27 

Redemption money and dividends transferred to 
Secretary of State in Council to be applied as part 
of revenues of India, 28 

Repayment to person showing title, 29 

Three months notice and advertisements before pay- 
ment, 30, 31 

Application to Court to rescind order, 32 

Secretary of State in Council not responsible to 
second claimant, 33 

Order by Court of Chancery in favour of second 
claimant, showing title, 34 

Delivery of books and documents relating to East 
India Stock to Secretary of State in Council, 35 

Dissolation of East India Company, 36 

Indemnity to East India Company, Commissioners 
—- of National Dobt, and Bank of Eng- 

and, 


EcchEstasticaL CoMMISSIONERS : 
For amending the Ecclesiastical Commissioners Acts, 
1840 and 1850 (3 & 4 Vict. c. 113, and 13 & 14 Vict. 
c. 94), and for other purposes. Ch. 64. page 18 





EccrestasticaL CommissionErs—continued. 

Application of section 50 of 3 & 4 Vict. c. 118., and 
of section 19 of 13 & 14 Vict. c. 94, torectory of 
Tatenhill and soverance of rectory from deanery 
of Lichfield (Amendment of 4 & 5 Anne, c. 32 
(Private), sect. 1 

Scheme for carrying severance into effect, 2 

Repeal of part of proviso of section 51 of Act of 1840, 
with respect to dignities, offices, &c., in Cathedral 
Churches, 3 

Order in Council confirming scheme to be made, &c- 
under 3 & 4 Vict. c. 113, ss. 84 to 89, 4 

Order to effect transfer without conveyance, 5 

Short title, 6 

Schedule of Ecclesiastical Commissioners Acts 

—— See also Places of Worship Sites. 


Epimvsurcu (Duke or). See Duke of Edinburgh’s 

Annuity. 

Epvcation anp Scuoors. See Agricultural Children. 

Elementary Education. Endowed Schools. Highland 
Schools. Public Schools Act, 1868. 

Exzctions, Paruiamentary. See Polling Districts 

(Ireland). Registration of Voters (Ireland). Revising 
Barristers. 

ExeMentary Epvcarion : 

To amend the Elementary Education Act, 1870 (33 
& 34 Vict. c. 75), and for other purposes connected 
therewith. Ch. 86. page 42 

Short title and construction of Act, sects. 1, 2 

Repeal of 18 & 19 Vict. c. 34 (Denison’s Act), and 
substitution of other provisions, 3 

Power of Local Government Board as to 
and relief given in pursuance of Act, 4 

Confirmation of orders as to elections, &c., 5 

Election of school board, 6 . 

Overseers to allow inspection of ratebooks and other- 
wise assist returning officers, 7 

Amendment of 33 & 34 Vict. c. 75, s. 91, as to corrupt 
practices at elections, 8 

Questioning of election and resolution, 9 

Amendment of 33 & 34 Vict. c. 75, s. 57, as to loans, 10 

Amendment of 33 & 34 Vict. c. 76,8 12, as to united 
school district, 11 

Union of detached parts of parishes for purposes of 
Act, 12 

Power of school board to accept gifts for educational. 
purposes, 13 

Amendment of Industrial Schools Act, 29 & 30 Vict. 
c. 118, 8. 12, as applied to school boards, 14 

Amendment of 33 & 34 Vict. c. 75, s. 20,15 

Valuation list in Metropolis, 16 

Making up and examination of accounts, 17 

Amendment of 33 & 34 Vict. c. 75, as to accounts 
and returns, 18, 19 

Notices for purposes of Elementary Education Acts, 20 

Amendment of 3rd schedule of 33 & 34 Vict. c. 75, 21 

Returns by schools to school boards, 22 

Legal proceedings, 23, 24 

— of certificate, and giving false information, 
2 


Schedules to be part of Act, 26 
Interpretation of terms, 27 
Repeal of parts of 33 & 34 Vict. c. 75, 28 
Schedules 
—— See also, Public Works Loans. 
EmpioyMent oF Cuitpren. See Agricultural Children. 


Enpowep Scxoots Act, 1869 : 

To enlarge the time within which an address by either 
House of Parliament against certain Schemes made 
under the Endowed Schools Act, 1869 (32 & 33 
¥ict. c.56,) may be presented to Her Majesty. Ch.7 

Substitution of four months for forty days in82 & 33 
Vict. c. 56, s, 41, sect. 1 

Short title, 2 

Schedule of Schemes to which the Act applies, 

To continue and amend the Endowed Schools Act, 1869 
(32 & 33 Vict. c. 56.) Ch. 87. page 46 

Construction of Act, short title, and commencement. 
of Act, sects. 1, 2 
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Enpowep Scuoors Act, 1869—continued. 

Exception of elementary schools from 32 & 38 Vict, 
c. 56, and application thereto of 33 & 34 Vict. c. 
75, 8.75, 3 

Extension of Endowed Schools Act to endowments, 
&c., vested in Her Majesty in right of the Crown or 
Duchy of Lancaster, 4 

Amendment of 32 & 33 Vict. c. 56,8. 11, 5 

Amendment of 32 & 33 Vict. c. 56, s. 17, as to hold ers 
of office being retained on governing body, 6 

Extension of 32 & 33 Vict. c. 56, s. 19, as to schools 
excepted from the provisions as to religion, 7 

Amendment of 32 & 33 Vict. c. 56, s, 25, as to new 
endowment mixed with old buildings, 8 

Scheme as to endowments in which schools under 31 
& 32 Vict. c. 118, are interested, 9 

Explanation of 32 & 33 Vict. c. 56, s, 28, asto altera- 
tion of schemes, 10 

Alteration of religious instruction, 11 

Amendment of 32 & 83 Vict. c. 56. 8s. 34, to 36, as to 
time for objections to schemes, 12 

Amendment of 32 & 33 Vict. c. 56, s. 87, as to approval 
of Committee of Council on Education to schemes, 
13 

Amendment of 32 & 33 Vict. c. 56, 8. 39, as to appeal 
to Queen in Council, 14 

Laying of schemes before Parliament, and approval 
of Her Majesty in Council, 15 

Annual report to be laid before Parliament, 16 

Continuance of powers of making schemes, 17 

Graduate of any university of the United Kingdom, 
if otherwise fit, shall be held qualified where the 
statutes require the head master to be a graduate 
of Oxford or Cambridge, 18 

Application of Act to schemes laid before Parliament 
during present session, 19 

Repeal of portions of 32 & 33 Vict. c. 56, 20 

Schedule 


ENDOWMENT or CANONRIES. 
ment. 


See Cathedral Acts Amend- 


Eprrnc Forzsr: 
To extend the time for the Epping Forest Commis- 
sioners to make their final Report. Ch. 5. 


Preamble recites 34 & 35 Vict. c. 93, and 35 & 36 
Vict. c. 95 

Time for making final report and for exercise of 
Commissioners powers extended for two years from 
passing of Act, sect. 1 

Final report to be lald before Parliament, 2 

Short title, 3 


Equity Junispicrion. See Supreme Court of Judicature. 
Eron (Bucs). See Saint John’s Chapel, Eton, Marriages. 


Eron Cottece Property : 
To amend section twenty-four of the Public Schools 

Act, 1868 (31 & 32 Vict. c. 118), with respect to 

the property of Eton College. Ch. 62. 
Short title, sect. 1 
Extension of section 24 of $1 & 32 Vict. c. 118, as to 

scheme for dealing with Eton College property, 2 

Protection of purchaser, 3 


Evmence. See Municipal Corporations Evidence. 


Excwequer Bonps: 
To raise the sum of £1,600,000 by Exchequer Bonds 
for the service of the year ending 31st March, 1874. 
Ch. 54. 


Short title, sect. 1 

Treasury may raise £1,600,000 by Exchequer bonds, 
294 

Extension of 29 & 30 Vict. c. 25 as to forgery, &ec., 
to bonds issued under this Act, 5 

Recited Act and this Act may be cited together, 6 


— Covrt or. See Supreme Court of Judica- 


Excisz, See Customs and Inland Revenue, 





Exprrine Laws Continuance : 
To continue various expiring laws. Ch. 75. 
Short title, sect. 1 
Continuance of Acts in schedule, 2 
Schedule 


EXTRADITION : 
To amend the Extradition Act, 1870. Ch. 60. 


Construction of Act and short title, sect. 1 

Explanation of section 6 of 33 & 34 Vict. c. 52, as to- 
crimes committed before the passing of that Act, 2 

Liability of accessories to be surrendered, 3 

Explanation of section 14 of 33 & 34 Vict. c. 52, as to 
statements on oath, including affirmations, 4 

Power of taking evidence in United Kingdom for 
foreign criminal matters, 5 

Explanation of section 16 of 33 & 34 Vict. ¢. 52, as to 
jurisdiction of magistrates, &c., 6 

Explanation of “diplomatic representative” and 
“ consul,” 

Addition to 33 & 34 Vict. c. 52, of list of crimes in 
schedule, 8 

Schedule.—List of Crimes. 


— See also Slave Trade (Consolidation of Acts). 


Farrs: 
To amend the Law relating to Fairs in England and 
Wales. Ch. 37. page 9 


Short title, extent of Act, definition of terms, com- 
mencement of Act, sects, 1-4 

Repeal of “ Fairs Act, 1868” (31 & 32 Vict. c. 51), 5 

Power to Secretary of State to alter days of holding 
fairs, 6 

Order of Secretary of State to be published in certain 
newspapers. All rights, &c., of owner to remain. 
good, 7 

See Salmon Fisheries. 


Futrorp CuHaret MarriaGgs : 
For legalizing Marriages solemnized in Fulford Chapel” 
in the Parish of Stone, Staffordshire. Ch. 20. 


See Vagrants Law Amend- - 


FisHERIEs. 


Gamine IN Pusiic PLAces. 
ment. 


See Tithe Commutation Acts Amendment. 


Gas AND Water Works Facruiris : 
To extend and amend the provisions of the Gas and 
Water Works Facilities Act, 1870 (33 & 34 Vict. c. 
70). Ch. 89. 


Short title, interpretation, and application of Act, 
sects. 1-3 

Undertakers may obtain Provisional Orders from 
Board of Trade, 4 

Notices and deposit of documents as in schedule, 5 

Power for Board of Trade to determine on application 
and on objection, 6 

Power for Board of Trade to make Provisional ' 
Order, 7 

Provisional Orders made to be taken as valid, 8 

Publication of Provisional Order as in schedule, 9 

Confirmation of Provisional Order by Act of Parlia- 
ment, 10 

Costs of Order to be paid by party applying for same, 


ll 

Power of Board of Trade to revoke, amend, extend, 
or vary Provisional Order, 12 

As to inquiries by the Board of Trade for purposes of 
Gas and Water Works Facilities Act, 1870, and 
this Act, 13 

Rules for carrying Acts into effect, 14 

Act not to extend to Metropolis, 15 

Schedule 


Government ANNUITIES: 

To facilitate the payment of certain annuities for life 
or years payable by the Commissioners for the Re- 
duction of the National Debt. Ch, 44, 

Warrants for payment of Government annuities may 
be sent by post, sects. 1,2 


GARDENS. 
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GovERNMENT ANNUITIES—continued. 
Provision as to payment on death of nominee, 3 
Definitions of terms, 4, 5 
Construction of Act, and short title, 6 
Schedule of Government Annuities Acts, viz., 10 Geo. 
4, 0. 24,2 & 3 Will. 4, c. 59, 3 & 4 Will. 4, c. 24, 
16 & 17 Vict. c. 45, 27 & 28 Vict. c. 43 


See East India Loan. 


Granp Jurtes (IrEtanD). See Grand Jury Presentments 
(Ireland). Juries (Ireland). Queen’s Bench (Ireland). 


Granp Jury PRESENTMENTS (IRELAND) : 

To amend the Act 6 &7 Will. 4, c. 116, “ to consolidate 
and amend the Laws relating to the Presentment of 
Public Money by Grand Juries in Ireland.” (Ch. 
34. 

Grand juries may present sums required to widen 
certain towing paths, such sums to be levied off the 
county at large, sect. 1 


See Superannuation Act Amendment. 
Grerron CHareL Marriaczs : 
For legalizing Marriages solemnized in Gretton Chapel 


in the Parish of Winchcomb, Gloucestershire. Ch. 
25. 


Harrow Scnoot Prorrrry. See Shrewsbury and Har- 
row Schools Property. 


GOVERNMENT OF INDIA. 


GRATUITIES. 


Hicu Court oF Justice. 
cature. 


See Supreme Court of Judi- 


Hicuuanp Scuoots (Scoruanp) : 

To make better provision respecting certain sums pay- 
able to Schoolmasters of Highland Schools under 
the Act 1 & 2 Vict. c. 87, intituled “An Act to 
facilitate the foundation and endowment of ad- 
ditional Schools in Scotland.” Ch. 53. 


Short title, sect, 1 

Charge of sums in schedule on Consolidated Fund, 
and payment thereof to school board, 2 

Provision for existing schoolmasters and other past 
transactions, 3 

Cancellation of Consols invested under 1 & 2 Vict. c. 


87, 4 

Repeal of 1 & 2 Vict. o. 87, and part of s. 78 of 35 
& 36 Vict. c. 62, 5 

Schedule. 


Inctosure Acts. See Poor Allotments Management. 


Income Tax AssESsMENT : 
To make provision for the Assessment of Income Tax 
and as to Assessors in the Metropolis. Ch. 8. : 
Application of existing Income Tax Acts to duties to 
be granted, sect. 1 
Surveyors of taxes to be assessors for income tax and 
inhabited house duty in the Metropolis, 2 


— See also Customs and Inland Revenue. 
Inpra Company. See East India Stock. 


Inpran Rattwars REGisTRATION : 
To enable Indian Railway Companies to issue and 
register Shares and Securities in India. Ch. 43. 
Every Indian Railway Company may establish offices 
in India fcr the issue and registration of shares, 


sect. 1 

Registers to be keptin India, 2 

Registers at several offices in India to be dis- 
tinguished, 3 

Where transfers to be registered ; Shares, &c., to be 
registered at one office only, 4 

Shares, &c., may be transferred from one register to 
another, 5 

Locality of shares, &c., 6 

Saving of rights, 7 


Inrants, Custopy or. See Custody of Infants. 


Intanp Revenve. See Customs and Inland Revenue. 
Income Tax Assessment. 





Intestates Wipows .AND CHILDREN : 
For the Relief of Widows and Children of Intestates 
where the personal estate is of small value. Ch. 52. 
page 16 
For purposes ef Act application may be made to a 
registrar ofa county court, sect. 1 
Identity of person may be required, 2 
Registrar may refuse to take affidavit, 3 
Registrars may exercise powers of Commissioners of 
Court of Probate, 4 
Power to frame rules, 5 
Not to affect duty on administration, 6 
Application of Act to Ireland, 7 
Schedule 


Iretanp. For Acts relating specially to Ireland, see— 


Blackwater Bridge. 
Constabulary Force. 
Grand Jury Presentments. 
Juries. 

Marriages. 

Peace Preservation. 
Petitions of Right. 
Polling Districts. 


Iniso Constasutary. See Constabulary Force (Ireland). 


Istz or Man Customs: 
To alter the Duties of Customs upon Sugar in the Isle 
of Man. Ch. 29. 
Alteration of duties, sect. 1 
Act of 1870 (33 & 34 Vict. c. 43) repealed, 2 
Short title, 3 


Prison Officers Superannua- 
tion. 

Queen’s Bench. 

Registration of Voters. 

Sanitary Act, 1866. 

Small Penalties, 

University Vests, Dublin. 


Jamaica. See Turks and Caicos Islands. 


JupIcATURE, SuPREME Court or. See Supreme Court of 


Judicature. 


JupicraL CommitTzz or Privy Councrz. See Supreme 
Court of Judicature. 


Juntes (IRELAND) : 
To amend the Law relating to Juriesin Ireland. Ch. 
27. 


Exempted persons, sect. 1 

Qualification of jurors in counties at large, 2 

For the purpose of correcting jurors books at the 
ensuing summer sessions clerks of unions to make 
return of persons not qualified or exempted, or dis- 
qualified, &c., 3 

Powers to correct jurors books may be exercised by 
any judge, &c., 4 

Form of precept, 5 

Power to judge to excuse jurors from serving, 6 

Names of persons summoned as grand jurors at 
quarter sessions not to be initialed or omitted in 
taking subsequent panel, 7 

Panels wh poyg juries to consist of sixty until books 

8 


correc 
Short title and construction of Act, 9 
Act to + gue unti: 1ith January, 1875, 10 
es 


—See also Grand Jury Presentments (Ireland). 
Queen’s Bench (Ireland). 


Justice, ADMINISTRATION oF. See— 
Bastardy Laws Amend- Municipal Corporations Evi- 
ment, dence. 
Custody of Infants. Peace Perservation (Ire- 
Extradition. land), 
Intestates Widows and Petitions of Right ). 
Children. Queen’s Bench ( ). 
Juries (Ireland). Small Penalties (Ireland). 
Langbaurgh Coroners. Supreme Court of Judica- 
Law Agents (Scotland). ture. 
Matrimonial Causes. Acts Vagrants Law Amendment. 
Amendment. 


Krne’s Cottzcz, Lonpon. See Thames Embankment. 


Lancastzsn Court or Puizas. See Supreme Court of 
Judicature. 
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Lanp Revenves. See Crown Lands. 


LanGBAuRGH CORONERS : 

To authorise the division of the Wapentake of Lang- 
baurgh in the County of York into Districts for the 
Purpose of Coroners Jurisdiction, and the appoint- 
ment of additional Coroners for the said Wapen- 
take. Ch. 81. 


Short title, sect. 1 

Scheme to be framed for the division of wapentake of 
Langbaurgh into districts, 2 

Appointment of and jurisdiction of coroners, 3, 4 

Each coroner to pear and act in his own district, 5 

Salaries of coroners, 

Definition of term “existing,” 7 


Law Acents (Scornanp) : 
To amend the Law relating to Law Agents practising 
in Scotland. Ch. 63. 


Interpretation of terms, sect. 1 

Admission, enrolment, and powers of Law Agents, 2 

Lists to be certified of members of certain societies, 3 

Lists of Procurators to be certified, 4 

Provisions as to the qualification of applicants for 
admission as Law Agents in future, 5 

Apprentices before admission to make affidavit of 
having served, 6 

Admission and enrolment of applicants as Law 
Agents, 7 

The Court empowered to appoint Examiners, 8 

Quorum of examiners, fees of examination, &c., 9 

Exceptions to the rule that applicant shall undergo 
examination as to fitness to practise, 10 

Appointment and duties of Registrar, 11 

Rolls to be kept of Agents practising in the Court of 
Session. Agents practising in the Sheriff Courts, 
12, 13 

Lord President may make rules for keeping and sub- 
scribing rolls, 14 

Borrowing process, 15 

No one to practise before a Court unless be has sub. 
scribed the roll of Agents, 16 

Provision as to Sheriff Court practitioner qualifying 
for enrolling as agent in the Court of Session, 17 

Enrolled Law Agents to be admitted as Notaries 
Public, 18 

Societies may admit enrolled Law Agents to member- 
ship, 19 

Admission to membership of Law Societies, 20 

Agreements between Agents as to sharing fees, 21 

Law Agents to be subject to jurisdiction of the 
Court, 22 

Act not to interfere with law as to certificates, 23 

The Court may, within one year after the passing of 
the Act, admit notaries public to be enrolled, if they 
see fit, 24 

Repeal of 28 & 29 Vict. c. 85 (Procurators, Scot- 
land), 25 

Proviso as to existing powers of inferior courts, 26 


Lzcauization or Marriaczs. See Cove Chapel, Tiverton, 
Marriages. Fulford Chapel Marriages. Gretton Chapel 
Marriages. Saint John’s Chapel, Eton, Marriages. 


See Government Annuities. 
LicutHoussz (Portpatrick). See Portpatrick Harbour. 


Loans. See Blackwater Bridge. Canada (Public Works) 
Loan. County Debentures, Exchequer Bonds. New 
Zealand Roads, &c. Loan. Public Works Loans. 


Loxpon Untversiry : 
To amend the Medical Acts so far as relates to the 
University of London. Ch 55. 


Power to University of London to make byelaws with 
a view to compliance with conditions contained in 
the Medical Act, 21 & 22 Vict. c. 90 ; sect. 1 

Short title and construction of Act, 2 


Live Anxvities. 


MApacascar. 


See Slave Trade (East African Courts). 


Mas, Istz ov, See Isle of Man Customs, 





M anne Mutiny: , 
For the regulation of Her Majesty’s Royal Marine 
Forces while on shore. Ch. 11. 


Marker Garpens. See Tithe Commutation Acts Amend. 


ment. 


Manricz, Dissotvtion or. See Matrimonial Causes Act 


Amendment. 


Mareiaczs Lecatization. See Cove Chapel, Tiverton, 
Marriages. Fulford Chapel Marriages. Gretton Chapel 
Marriages. Saint John’s Chapel, Eton, Marriages. 


Marriages (IRELAND) : 
To amend the Law relating to Marriages in Ireland in 
certain cases. Ch. 16. 
Extension of provisions of 26 & 27 Vict. c. 27, and 
7 & 8 Vict. c. 81, sect. 1 
Certain marriages declared valid, 2 
Short title and construction of Act, 3, 4 


Marrimoniat Causes Acts AMENDMENT: 

To extend to Suits for Nullity of Marriage the Law 
with respect to the Intervention of Her Majesty’s 
Proctor and others in Suits in England for dissolv- 
ing Marriages. Ch 31. 

Extension of section 7 of 23 & 24 Vict. c. 144, and 
section 8 of 29 & 30 Vict. c. 32, to suits for nullity 
of marriage, sect. 1 

Short title of Act, 2 

Schedule of Matrimonial Causes Acts. 


Mepicat Acts AMENDMENT : 
To amend the Medical Acts so far as relates to the 
University of London. Ch. 55, 
Power to University of London to make byelaw with 
a view to compliance with conditions contained in 
the Medical Act, 21 & 22 Vict. c. 90, sect. 1 
Short title and construction of Act, 2 


Mercuant SH1Ppine : 
To amend the Merchant Shipping Acts. Ch. 85. 


page 38 
Prelimanary. 
Short title and construction of Act, sects. 1, 2 


Registry (Part IT. of Merchant Shipping Act, 1854). 


Particulars to be marked on British ships, 3 

Particulars to be entered in record of draught of 
water, 4 

Rules as to names of foreign ships placed on British 
register, 5 

Restrictions on re-registration of abandoned ships, 6 


Masters and Seamen (Part IIT. of Merchant Shipping Act, 
1854). 


Agreements with seamen and with fishermen, 7, 8 

Compensation to seamen for unnecessary detention on 
charge of desertion, 9 

Power for Board of Trade to establish mercantile 
marine offices and to hold examinations at certain 
ports, 10 

Power for Her Majesty, by Order in Council, to apply 
certain provisions of Merchant Shipping Acts to 
foreign ships, 11 


Safety and Prevention of Accidents (Part IV. of Merchant 
Shipping Act, 1854). 

Survey of ships suspected of being unseaworthy, 12-14 

Power for Board of Trade to vary requirements as to 
boats, 15 

Duties of masters in case of collision, 16 

Liability for infringement of regulations in cases of 
collision, 17 

Signals of distress, 18 

Signals for pilots, 19 

Power to alter rules as to signals, 20 

Private Signals, 21 

Notice to be given of apprehended loss of ship, 22 

Provisions as to carriage of dangerous goods, 28-28 
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Mercuant Surprine—continued. 
Miscellaneous. 

Her Majesty may, by Order in Council, declare cer- 
tain foreign ports ports of registry, 29 

Fees in respect of surveys, &c., 30 

Board of Trade may sue in name ofits officers, 31 

Certain sections not to come into force until Ist 
November 1873, 32 

Repeal of certain sections of the Merchant Shipping 
Acts, 1862 and 1871; and of certain other sections 
of Merchant Shipping Acts, 1854, 1862, and 
1871, 33 

Schedules 


Mersey ConsERvVANCY. 

Merropo.itan Boarp or Works. 
ment. 

Mrrrary Maneevvres: 

For making provision for facilitating the Manceuvres of 

Troops to be assembled during the Autumn, Ch. 

5 


See Crown Lands. 
See Thames Embank- 


8. 
Short title, sect. 1 
Regulation as to the forces, 2-6 
Regulations as to persons not belonging to the forces, 
and miscellaneous provisions, 7-10 
Camping grounds, 11 
Definition of terms, 12 
Act to remain in force till 1st October, 13 
Schedule of areas describing limits of Act 
» of camping grounds 


Mrrt1a Pay anv Srorenovses : 

To explain the Militia Pay Acts, 1868 and 1869 (31 & 
82 Vict. c. 76, and 32 & 33 Vict. c. 66), and to faci- 
litate the sale of property held for Militia purposes. 
Ch. 84. 

Recited Acts to be construed as if ‘‘ lieutenant ’’ 
included ‘‘ sub-licutenant,”’ sect. 1 

Amendment of section 10 of 35 & 36 Vict. c. 68. 
(Military Forces Localization) as to sale of militia 
storehouses, &c., 2 

Short title, 3 


Murra Service, &c. : 
For extending the Period of Service in the Militia; 
and for other purposes. Ch. 68. 

Enrolment of militia, sect. 1 

Oath of militiamen, 2 

Command and discipline of militia recruits, 3 

Repeal of section 107 of 42 Geo. 3, c. 90 and section 
108 of 42 Geo. 3, c. 91, and section 38 of 49 Geo. 
3, c. 120, 4 

Command of militia in the absence of superior 
officer, 5 

Amendment of section 4 of 30 & 31 Vict.c. 111 
(Militia Reserve), 6 

Dealings with lands of the Duchy of Lancaster for 
the purposes of Act, 7 

Amendment of 35 & 36 Vict c. 68 (Military Forces 
Localization), 8 


Minne Leases. See Crown Lands. 


Municrpat Corporations Evipence : 
To facilitate the Proof of Bye-laws and Proceedings of 
Municipal Corporations in England and Wales. 
Ch, 33. page 7 
Short title, sect, 1 
Proof of byelaws, 2 
Proofs of proceedings of council and its com- 
mittees, 3 
Punishment for forging seal or signature, 4 
Interpretion of “ borough,” 5 
Muscat. See Slave Trade (East African Courts). 


Mutiny : 
For punishing Mutiny and Desertion, and for the better 
payment of the Army and their Quarters. Ch, 10, 
Number of men to consist of 128,968, including 
those employed at depots in United Kingdom, but 
exclusive of those actually serving in India. 





Morimy: 
For the Regulation of Her Majesty’s Royal Marine 
Forces while on shore. Ch. 11. 


Nationa, Dest Commisstoners. See Government An- 
nuities. 
Nava. ARTILLERY VOLUNTEER Force : 
To provide for the establishment of a Royal Naval 
Artillery Volunteer Force. Ch. 77. 


Part 1,—Organization of Royal Naval Artillery Volunteer 
Force. : 
Power to the Crown to accept services through 
Admiralty, and Power to the Admiralty to form 
@ permanent staff, sects. 1—3. 
Officers commissioned by Admiralty, 4, 5 
As to Members of House of Commons accepting 
commissions, 6 
Power for volunteer to quit his corps on conditions 
herein stated, 7 
As to discharge of volunteer taking service in 
militia or army, 8 
— to be under command of naval officers 
c., 9 
Annual inspection, 10 
Requisites of efficiency to be declared by Admiralty, 
ll 


Power to the Admiralty to disband corps, 12 

Power to Admiralty to appoint a permanent staff 
on formation of brigade, 13 

Court of inquiry to report to the Admiralty or the 
commanding officer, 14 

Power to Admiralty to make regulations for govern- 
ment of naval artillery volunteer force, 15 


Part II.—Actuat Service. 
In case of invasion, power to the Crownto call out 
volunteers for actual service, 16—18 
Frovision for officers and men disabled, and for 
widows of officers killed, 19 


Part III.— Discipline. 
As to discipline of naval artillery volunteer force 
while not on actual service, and when on actual 
service, 20, 21 


Part [V.—Rules and Property of Corps. 

Power for corps to make rules, subject to the 
approval of the Admiralty, 22 

Vesting of property of corps in commanding officer 
ex-officio, 23 

Appointment of storehouses for arms, 24 

Recovery of subscriptions or fines, 25 

Wrongful sale, non-delivery, &c., of public or corps 
property, and wrongful buying of arms, &c., from 
volunteers, 26, 27 

Remedy for non-delivery of arms, &c., on demand, 2 

As to wilful injury to butts or targets, 29 


Part V.— Acquisition of Land for Ranges. 
Power of naval artillery volunteer corps to acquire 
land for necessary purposes, 30 


Part VI.—Ezremptions. 
Service in militia, 31 
Penalty for giving false certificate, 32 
Volunteers not to lose interest in friendly or benefit 
societies, 33 
Dues and tolls, 34 


Part VII.—Miscellancous. 


Summary recovery of pecuniary penalties, 35, 36 

Appeal against conviction, and regulations as to 
appeal, 37—39 

Exclusion of certiorari, 40 

Application of certain penalties, 41 

Appearance of commanding officer by officer of per- 
manent staff, &o., 42 

Definitions of terms, 43 

Application of Avt to united corps, 44 
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Navat Arrittery VoLtunterer Force—continued. 
Act not to extend to Ireland, 46 
Short title, 46 
Schedule 

Navy. See Mutiny. 

Newsorover. See Crown Lands. 


New Zeatanp Roaps &c. Loan: 
To amend the New Zealand Roads &c. Loan Act, 1870 
(33 & 34 Vict. c. 40). Ch. 15, 


Amendment of section 3 of 33 & 34 Vict. c.40 as to 
Treasury guarantee of loan, sect. 1 
Construction of Act ond short title, 2, 3 


See Portpatrick Harbour. 


Nuisance Autnoritizs or Ports. See Sanitary Act, 1866 
(Ireland), Amendment. 


NortTHERN LicHTHovseEs. 


Nunurry or Marriace. 
Amendment. 


See Matrimonial Causes Act 


PariiaMENTARY Execrions. See Polling Districts (Ire- 
land). Registration of Voters (Ireland). Revising 
Barristers. 


Psace Preservation (InELAnp) : 

To continue the Peace Preservation (Ireland) Act, 
1870, and the Protection of Life and Property in 
certain Parts of Ireland Act, 1871 (33 & 34 Vict. 
c. 9, and 34 & 35 Vict. c. 25). Ch. 24. 

Short title, sect. 1 

Peace Preservation (Ireland) Act, 1870, and Proteo- 
tion of Life and Property in certain Parts of Ire. 
land Act, 1871, continued till 1st Jnne 1875, 2 


See Small Penalties (Ireland). 
See Superannuation Act Amendment. 


PENALTIES. 
PENSIONS. 


Pensions Commutation Act, 1872. See Telegraphs. 


Personatty or Inrestates. See Intestates Widows and 


Children. 


Petitions or Ricuts (IRELAND) : 
To provide for proceeding on Petitions of Right in the 
Courts of Law and Equity in Ireland. Ch. 69. 


Short title, sect 1 

Petition of right may beentitled in Irish court, 2 

Petition must aver that cause of action arose in 
Ireland , 3 

Provisions of 23 & 24 Vict.c 34 to apply to this 
Act, 4 

Trish courts to make rules, 5 

Forms prescribed in 23 & 24 Vict. o. 34 to be 
used, 6 


Praces oF Worsuir Sirs: 
To afford further facilities for Conveyance of Land for 
Sites for Places of Religious Worship and for Burial 
Places. Ch. 50. page 15 


Landlords empowered to convey land to be used as 
sites for places of worship and residence of the 
minister; but if lands cease to be used for the 
purposes of the Act, then to revert, sect. 1 

As to payment of purchase money, &., 2 

Persons under disaibility empowered to convey 
lands for the purposes of Act, 3 

Form of grants, &., under this Act, 4 

Ecclesiastical Commissioners may accept trusts, 5 

Act not to extend to Scotland or Ireland, 6 

Short title, 7 


Portce. See Constabulary Force (Irelend), 


Pottxe Districts (IRELAND) : 

To make special provisions in relation to the Constitu - 
tion of certain Polling Districts at Parliamentary 
Elections in Ireland. Ch. 2. 

ae of orders under the Ballot Act, 1872, 
sect. 
Arrangement of voters in new polling districts, 2 





Poutine Districts (IRELAND) —continued 

Courts of Revision to be held annually, repeal of 
section 46 of 18 & 14 Vict. c. 69, 3 

Amendment of section 19 of 35 & 36 Vict. o 33 
(Ballot Act.) as to polling districts of out-voters 
in wards, 4 

Short title, 5 

Schedule. 


~— See also Registration of Voters (Ireland). 


Poor Attorments MANAGEMENT: 

For making better provision for the management in 
certain cases of Lands allotted under Local Acts of 
Inclosure for the benefit of the Poor. Ch. 19. 

page 5 

Interpretation and short title of Act, sects, 1, 2 

Appointment of committees in certain case for 
management of allotments, 3 

Committee to exercise powers ofauthority appointing 
it, 4 

Appointment of committee to be made annually in 
August, 5 

How meetings of appointing authority to be sum- 
moned, 6 

Committee, chairman, adjournment, quorum vacan- 
cies, 7,8 

Inclosure Commissioners may appoint committee if 
authority fail to do so, 9 

Repeal of certain provisions of 2 & 3 Will. 4, oc. 42, 
8.10 

Operation of notice to quit, 11 

Rent may be required for year in advance, 12 

Provision for rates, tithes, and taxes on lands, 13 

Application of rents of land obtained by church- 
wardens and overseers for the employment of the 
poor, 14 

Lands acquired by churchwardens and overseers 
and unfit for the purposes to be dealt with under 
5 & 6 Will. 4, c. 69, s. 3, 15 

Act not to affect jurisdiction of Charity Commis- 
sioners, 16 

Act to extend only to England and Wales, 17 


Poor Law AmenpMent. See Bastardy Laws Amendment. 


Porrrarrick Harsour : 

To repeal the Acts relating to the Harbour of Port- 
patrick in Scotland, and to vest the Lighthouse of 
Portpatrick in the Commissioners of Northern 
Lighthouses. Ch. 14. 


Enactments in schedule repealed, sect 1 

Board of Trade freed from all liability in respect of 
harbour, &c., 2 

Confirmation of acts of Board of Trade previous to 
Act, 3 

Lighthouse, &c., to be vested in the commissioners of 
Northern Lighthouses, 4 

Schedule of enactments repealed ; viz., 1 Geo. 4, c. 
112, 24 & 25 Vict. c. 106, and 25 & 26 Vict. c. 69, 
in part 

PRESENTMENTS, GRAND JURY. 
ments (Ireland). 


See Grand Jury Present- 


Prison Orricers SUPERANNUATION (IRELAND) : 
To amend the Law relating to the Superannuation of 
Prison Officersin Ireland. Ch. 51. 


Preamble recites 28 & 29 Vict. c. 126 

Short title and interpretation of terms, sects, 1, 

Enactments in schedule repealed; viz. 6 & 7 Will. 
4, c. 116, s. 125; 3 & 4 Vict. c. 44,8,5; 19 & 20 
Vict. c, 68,8. 23, 3 

Regulating the superannuation of officers, 4. 

Annuities, &c., to officers not assignable, &c., 5 


Private Estates or Her Masesty. See Crown Private 
Estates. 


Prozare Court. See Supreme Court of Judicature. 
Proovratorss. See Law Agents (Scotland), 


Prorgcrtox or Lirz, &c. (Inztanp). See Peace Preserva- 
tion (Ireland). 
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Pusiic Hearn Act, 1872, AMENDMENT : 
To amend so much of section four of the Public Health 
Act, 1872 (35 & 36 Vict. c. 79), as relates to the 
Cambridge Commissioners. Ch. 73. 
Limiting the power of Cambridge Commissioners as 
to rating or borrowing, sect. 1 

—— See also Public Works Loans. 


Pustic Scuoors Act, 1868. See Eton College Property. 
Shrewsbury and Harrow Schools Property. 


Pustic Works Loans: 
To authorise Advances to the Public Works Loan 
Commissioners for enabling them to make Loans to 
School Boards in pursuance of the Elementary Edu- 
cation Act, 1870 (33 & 34 Vict. c. 75), and to Sani- 
tary Authorities in pursuance of the Public Health 
Act, 1872 (35 & 36 Vict. c. 79). Ch. 49. 


Short title, sect. 1 
Power to issue £3,000,000 out of the Consolidated 
Fund for school and sanitary loans, 2 
Moneys so issued to be applied exclusively to school 
and sanitary loans, 3 
Power to raise money for issues, or to replace issues 
out of the Consolidated fund, 4 
Investment by National Debt Commissioners in 
securities under Act, 5 
Interpretation of terms, 6. 


— See also Canada (Public Works) Loan. New Zea- 
land Roads, &c., Loan. 


Quzsn’s Bencu. See Supreme Court of Judicature. 


Queren’s Bencu (IRELAND) : 
To regulate the Summoning of Grand Juries in the 
Court of Queen’s Bench in Ireland. Ch. 65. 


Grand juries need not be summoned to the Court 
of Queen’s Bench at Dublin unless the sheriffs 
receive notice, sect. 1 

Not to apply to the grand jury that is summoned for 
the Presenting Term for the county of Dublin, 2 

Power tc Court to order jury to be summoned, 3 

Power to Court to make rules, 4 

Saving powers, &c. of Court, 5 


Rartway Reeviarions: 
To make further Provision for the Regulation of Rail- 
ways. Ch. 76. 


Definition of Railway Regulation Acts, 1840 and 
1842 (8 & 4 Vict. c. 97, and 5 & 6 Vict. c, 55), 
sect. 1 

Definition of Summary Jurisdiction Acts, 2 

Definition of ‘‘ Board of Trade,” 3 

Returns of signal arrangements, &c., to be made to 
the Board of Trade by railway companies in forms 
specified in schedules, 4 

Returns by coroners, 5 

Amendment of section 6 of the Railway Regulation 
Act, 1842, 6 

Schedules 


Rattway AnD CanaL Trarric: 

To make better provision for carrying into effect the 
Railway and Canal Traffic Act, 1854 (17 & 18 Vict. 
c. 1), and for other purposes connected therewith. 
Ch. 48. page 11 
Short title, commencement of Act, and definition of 

terms, sects. 1-3 
———— duties, &c., of Railway Commissioners, 

4 


Transfer to Commissioners of jurisdiction under 17 & 
18 Vict. ¢. 31, s. 2, 6 

Power for Commissioners to enable compatiies to 
explain alleged violation of law, 7 

Differences between railway and canal companies to 
be referred to Commissioners, 8, 9 

Transfer to Commissioners of certain powers and 
duties of the Board of Trade, 10 

Explanation of 17 & 18 Vict. c. 31, 8. 2, as to through 


Ratway anv Cana Trarric—continued. 

Provision for complaints by public authority in cer- 
tain cases, 13 

Publication of rates, 14 

Power to Commissioners to fix terminal charges, 15 

Arrangements between railway companies and canal 
companies, 16 

Maintenance of canals by railway companies, 17 

Conveyance of mails, 18-20 

Regulations, &c., as to Commissioners, Assistant 

mmiasioners, Assessors, &c., 21-31 

Commissioners may appoint fees to be taken and. 
29 & 30 Viot. ¢. 76, to apply, 32 

Taxation of costs, 33 

Notices how to be given, 35 

Application of Act to Scotland, 36 

Duration of office and powers of Commissioners for 
five years from passing of Act, 37 


Rattways (Inpran) Reaistration. See Indian Railways 


Registration. 


ReeistRation oF Vorers (IRELAND) : 

To amend the Law of Registration in Ireland so far as 
relates to the year one thousand eight hundred and 
seventy-three, and for other purposes relating 
thereto, Ch. 30. 

Preamble recites 35 & 36 Vict. c. 33 (Ballot Act) 
and 36 & 37 Vict c. 2 

Short title, sect. 1 

Alteration of dates as in schedule, 2 

Further alteration of dates in certain cases, 3 

Orders made under 36 & 37 Vict. c. 2, to be taken as 
valid, 4 

Election not to be invalidated by informality in 
preparation of register, 5 

Amendment of 13 & 14 Vict. c. 69, as to interpreta - 
tion of word “ barony,” 6 

Schedule, showing alteration of dates 


See Merchant Shipping. 
See Railway Regulations- 


Registry oF SHIrs. 


Reeutation oF Rariways. 
Railway and Canal Traffic. 


Revisinc BaRRisTERs : 

To amend the Law relating to the appointment of 
Revising Barristers and the holding of Revision 
Courts. Ch. 70. page 37 

Short title, sect. 1 

Repeal of enactments in schedule, viz., 26 & 27 Vict. 
c. 122, s. 4, 35 & 36 Vict. c. 84,5. 3, 2 

Power to Queen in Council to alter number of 
revising barristers, 3 

Evening sittings of revision court, 4 

Adjournment of court by revising barrister, 5 

Interpretation of terms, 6 

Act not to extend to Scotland or Ireland, 7 

Schedule 


Rieut, Petirions or. 
Royat Intsoh CoNnsTasunary, 
(Ireland). 

Royat Marizs. See Marine Mutiny. 


Royat Navat Artintery Votunteer Force. 
Artillery Volunteer Force. 


See Petitions of Right (Ireland). 
See Constabulary Force 


See Naval 


Sart Joun’s Cuaret, Eron, Marrracss: 

To render valid Marriages heretofore solemnized in the 
Chapel of Ease called “Saint John the Evangelist” 
Chapel, Eton, in the Parish of Eton, in the County 
of Buckingham. Ch. 28. 


Samt Perer’s Atpnoroven. Hatcnu Parsonace. See 
Crown Lands. 
Satmon FisHeErres : 
To discontinue the Office of Special Commissioners of 
Salmon Fisheries in England. Ch. 13. 
Preamble recites 28 & 29 Vict. o. 121, and 35 & 36 


Vict. c. 88 
Discontinuance of ial Fishery Commissioners 





io, 11 
Powers of Commissioners as to through rates, 12 


Speci 
under 28 & 29 Vict. c. 121, seet. 1 
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Satmon FisHERIss : 
To amend the Law relating to Salmon Fisheries in 
England and Wales. Ch. 71. 


Part I.—Preliminary. 


Short title, construction,Jand commencement of Act, 
and definition of terms, sect. 1-4 


Part II.—Fishery Districts. 

Powers of Secretary of State to alter districts, &c., 5-8 
Power to Secretary of State to alter the number of 
conservators appointed by quarter sessions, 9, 10 

Appointment of conservators tor the river Esk, 12 


Part III.—Restrictions as to certain Modes andTimes of 
taking and selling Fish. 

Extension of the “ Malicious Injuries Act,’”’ 13 

No draft net to be shot within 100 yards of another 
until the latter is landed, 14 

No eel baskets, &c., to be fixed between lst January 
and 24th day of June, 15 

Interference with salmon in close seasons, 16 

No fishing within 50 yards above or 100 yards 
below a weir or mill races except with rod and 
line, 17 

Amendment of Salmon Fishery Acts, 1861 and 1865, 
18 


Penalties on selling fish during close time, 19, 20 


Part LV.—Licenses. 
Provisions as to licenses, and penalty on taking 
salmon without a license, 21, 22 
Application of funds in the hands of the conservators, 
23 


Scale of licenses, 24 
Board may vary license duties with the approval of 
the Secretary of State, 25 


Part V.—Constitution of Boards of Conservators. 
Ex-officio members of board of conservators, 26—28 
Additional members of boards of conservators, 29, 30 
Returning officer to recover expenses, 31 
Penalty on returning officer for wilful neglect of pro- 
_ visions as to elections, 32 
Penalty for personating voters, &c., 33 
Continuance of old boards, and ratification of their 

proceedings, 34 
Evidence of proceedings at meetings, 85 


Part VI.— Powers of Water Bailiffs. 


Powers of water bailiff defined, 36 
Water bailiff may enter on land, 37 
— fishing illegally at night may be apprehended, 


Part VII.—Bye-laws. 
Boards may make bye-laws for certain purposes, 39 
Bye-laws may apply to all or part only of a district, 
and to whole or parts of a year, 40 
Bye-laws not to come into operation until con- 
firmed by the Secretary of State, 41 
Other provisions respecting bye-laws, 42—45 


Part VIIL.—Weirs and Fish Passes, 


Penalty on all persons rebuilding weirs and making 
new weirs without fish passes, and raising or 
altering weirs so as to increase obstruction to 
passage of salmon, 46 

Member of board may recover compensation, 47 

—" on injuring and rendering fish pass inefficient 


Board, if desirous of acquiring compulsorily a weir or 
obstruction for the purposes of removal, may peti- 
tion Secretary of State, 49 

Other — as to fish passes, 50—52 

Amendment of sections 23, 24, and 26 of The Salmon 
Fishery Act, 1861, 53 

Compensation to be paid on erecting fish passes or 
gratings, 54 

Provision as to Severn Navigation weirs, 55 

Power to enter and inspect weirs, dams, &c., 56 

Board may levy additional duty for permanent im- 
provements, 57 





Satmon FisuEertes—continued. 


Part IX.—Gratings to prevent Fish entering Watercourses. 


Board may order gratings in watercourses and at 
mouths of rivers, 58—61 


Part X.—Legal Procedure. 
Recovery of penalties, 62 
Returns to be made to the Home Office, 63 
Proof of legality of sale of licenses, 64 
Repeal of portions of Salmon Fishery Acts of 1861 
and 1865, 65 
Schedule of Forms 


Sanrrary Act, 1866 (InzLAND), AMENDMENT : 
To amend the Sanitary Act, 1866 (29 & 30 Victc. 90), 
so far as the same relates to the Nuisance Authorities 
of Ports in Ireland. Ch. 78. 
Short title, extent of Act, construction of Act, and 
interpretation of terms, sects. 1—4 
Amendment of section 30 of the Sanitary Act, 1866, 


as to port nuisance authority, 5 
Sanitary Avutuoritizs, Loans to. See Public Works 


Loans, 


Scuoots anp Epvecarion. 
Elementary Education. Endowed Schools. 
Schools. Public Schools Act, 1868. 

Scorzanp. For Acts relating specially to Scotland, see— 

Highland Schools. Portpatrick Harbour. 
Law Agents. 
Suerirr Courts. See Law Agents (Scotland). 


See Merchant Shipping. 


See Agricultural Children. 
Highland 


SHIPPING AND SEAMEN. 


Surewspury AND Har®ow Scuoots Prorerry : 

To amend the Public Schools Act, 1868 (31 & 32 Vict. 
c. 118), as to Property of Shrewsbury and Harrow 
Schools. Ch. 41. 

Short title and interpretation of terms, sects. 1, 2 
Scheme for dissolution of old corporation of Shrews- 
bury School and for transfer of its property, 3 
Scheme for dissolution of old corporation of Harrow 
School and transfer of its property, and incorpora- 
tion of new governing body of Harrow School, 4, 5 
Copy of scheme to be laid before old corporation, 6 
Application of provisions of Public Schools Act, 


Effect of scheme made under this Act, 8 


Sicnat ARRANGEMENTS OF Rariways. See Railway Regula- 
tions. 


Sienats at Sea. See Merchant Shipping. 


Sires ror Praces or Worsuir. See Places of Worship 
Sites. 


Stave Trape (Consonmartion or Acts) : 

For consolidating, with Amendments, the Acts for carry- 
into effect Treaties for the more effectual Suppres- 
sion of the Slave Trade; and for other purposes 
connected with the Slave Trade. Ch. 88. 


Short title and interpretation of Acts, sects. 1, 2 

Visitation and seizure by cruisers, &c., of suspected 
slave ships, 3 

Vessels ag for traffic in slaves to be deemed en- 
gaged in the slave trade, 4 

Jurisdiction of courts in regard to slave vessels, 
slaves, goods, and effects, 5 

Proceedings upon seizure by a foreigner, 6 

Appointment of judges, arbitrators, secretary, &., to 
mixed courts and commissions, 7 

Regulations as to powers of mixed courts, 8 

Disposal of condemned vessels and of slaves, 9, 10 

Bounty and other payment to seizors, 11, 12 

Payment of proceeds of vessels, &c., when seized by 
a foreign cruiser, 13 

Regulations as to payment of bounty, 14 

Payment by Treasury of costs, damages, and expenses, 


15 
oe and distribution of bounties and other sums, 
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Stave Trave (Consotiwation or Acts)—continued. 
Protection of persons authorised to seize, 17 
Pendency of suit or decree a bar to proceeding for 
recovery of vessel, damages, &c., 18 

Power of High Court of Admiralty of England as to 
bounties, reviewing and enforcing decrees, &c., 19, 

Review of taxation by Registrar of Court of 

a Adnieain, 0 
ppeal by Treasury, 21 

Prosecution for false evidence, 22 

Returns by registrars, 23 

Incorporation with unrepealed portions of 5 Geo. 4, 
c. 113 (Slave Trade Act, 1824), 24. 

Recovery of forfeitures under 5 Geo. 4, c. 113, 25 

J — of court over offences under 5 Geo. 4, c. 

13, 

Extension of 33 & 34 Vict. c. 52 (Extradition) to 
Slave Trade offences, 27 

Application of Act to cases already adjudicated, 28 

Extension of Act to future treaties, 29 

Repeal of Acts in schedule, 30 

First Schedule.—Equipments which are prima facie 
oe of a vessel being engaged in the Slave 

rade 

Second Schedule.—Acts repealed 

Stave Trape (East Arrican Courts) : 

For regulating and extending the Jurisdiction in mat- 
ters connected with the Slave Trade of the -Vice- 
Admiralty Court at Aden, and of Her Majesty’s 
Consuls under Treaties with the Sovereigns of Zan- 
zibar, Muscat, and Madagascar, and under future 
Treaties. Ch. 59. 

Short title and definition of terms, sects. 1, 2 

Jurisdictions of courts in regard to slave vessels, 
slaves, goods, and effects, 3 

Appeal to her Majesty in Council, 4 
aking of rules and tables of fees, 5 

Application of Act to cases already adjudicated, 6 

Extension of Act to future treaties, 7 

Repeal of 32 & 33 Vict. c. 75 (Slave Trade Jurisdic- 
tion, Zanzibar), 8 


Swati Penaurizs (IRELAND) : 
To amend the Law relating to Small Penalties in Ire- 
land. Ch. 82. 


Short title and commencement of Act. sects. 1, 2 
Definition of “ penalty,”’ 3 

Recovery of small penalties, 4 

Saving as to hard labour, 5 

Application of Act, 6 

Not to apply to proceedings by Inland Revonue, 7 
Act to extend to Ireland only, 8 


Soricrrors. See Law Agents (Scotland). 
Court of Judicature. 


See Thames Embankment (Somerset 


Supreme 


Somerset Hovse. 
House). 


Sprcrat Fisnery Comsisstoners. See Salmon Fisheries. 
See Juries (Ireland). 
See Customs and Inland Revenue. 


Sprcta, Juries. 
Stamp Duties. 


Srarure Law Revision : 
For further promoting the Revision of the Statute Law 
by repealing certain enactments which have ceased 
to be in force or have become unnecessary. Ch. 91. 
Enactments in schedule (15 Geo. 2, c. 30, and 
various enactments during the period from 42 
Geo. 3. to 11 Geo. 4, & 1 Will. 4) repealed, subject 
to certain exceptions and savings, sect. 1 
Short title, 2 
Schedule of enactments repealed 


Stons (Srarrorpsuire), See Fulford Chapel Marriages. 
Svcar. See Isle of Man Customs. 


Supzrannvation Act AMENDMENT: 
To amend the law relating to the grant of Superan- 
nuation Allowances and Gratuities to certain persons 
who entered the permanent Civil Service of the 





Surzrannvation Act AMENDMENT—continued. 
State between the passing of the Superannuation 
Act, 1859 (22 Vict. c. 26), and the 4th June, 1870. 
Ch. 23. page 6 
Amendment of Superannuation Act, 1859, sect 1 
Short title, 2 


Supgrannvation (Prison Orricers). See Prison Officers 
Superannuation (Ireland). 


Surrry. See Consolidated Fund. 


Supreme Court or JupicaTure : 

For the constitution of a Supreme Court, and for 
other purposes relating to the better. Administration 
of Justice in England; and to authorise the trans- 
fer to the Appellate Division of such Supreme 
Court of the Jurisdiction of the Judicial Commit- 
tee of Her Majesty’s Privy Council. Ch. 66. 

page 19 
Preliminary. 


Short title, sect. 1 
Commencement of Act on 2nd September 1874, 2 
Part I.—Sonstitution and Judges of Supreme Court. 

Union of existing Courts into one Supreme Court, 3 

Division of Supreme Court into a Court of original 
and a Court of appellate jurisdiction, 4 

Constitution of High Court of Justice, 5 

Constitution of Court of Appeal, 6 

Vacancies by resignation of Judges and effect of 
vacancies generally, 7 

Qualifications of Judges. Not required to be 
Serjeants-at-Law, 8 

Tenure of office of Judges, and oaths of office. Judges 
not to sit in the House of Commons, 9 

Precedence of Judges, 10 

Saving of rights and obligations of 
Judges, 11 

Provisions for extraordinary duties of Judges of the 
former Courts, 12 

Salaries of future Jud,zcs, and retiring pensions of 
future Judges of High Court of Justice, and ordi« 
nary Judges of Court of Appeal, 13—15 


existing 


Pant II.—Jurisdiction and Law. 
Jurisdiction of High Court of Justice, 16 
Jurisdiction not transferred to High Court, 17 
Jurisdiction transferred to Court of Appeal,18 
Appeals from High Court, 19 
No appeal from High Court or Court of Appeal to 
House of Lords, or Judicial Committee, 20 
Power to transfer jurisdiction of Judicial Committee 
by Order in Council, 21 
Transfer of pending business, 22 
Rules as to exercise of jurisdiction, 23 
Law and equity to be concurrently administered, 24 
Rules of law declared upon certain specified points, 25 


Part III. —Sittings and Distribution of Business, 


Abolition of terms, 26 

Vacations and sittings in vacation, 27, 28 
Jurisdiction of Judges of High Court on circuit, 29 
Sittings for trial by jury in London and Middlesex, 


30 

Divisions of the High Court of Justice, 31,32 

Rules of Court to provide for distribution of business, 
33 

Assignment ofcertain business to particular divisions 
of High Court subject to rules, 34 

Option for any plaintiff (subject to rules) to choose 
in what division he will sue, 35 

Power of transfer, 36 

Sittings in London and Middlesex and on circuits, 37 

Rota of Judges for election petitions, 38 

Powers of one or more Judges not constituting a 
Divisional Court, 39 

Divisional Courts of the High Court of Justice, 40 

Divisional Courts for business of Queen’s Bench, 
Common Pleas, and Exchequer divisions, 41 

Distribution of business among the Judges of the 
Chancery and Probate, Divorce, and Admiralty 
divisions of the High Court, 42 
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Divisional Courts for business of the Chancery divi- 
sion, 48 

Divisional Courts for business belonging to the 
division, 44 

Appeals from inferior Courts to be determined by 
Divisional Courts, 45 

Cases aud points may be reserved for or directed to be 
argued before Divisional Courts, 46 

Provision for Crown cases reserved, 47 

Motions for new trials to be heard by Divisional Courts, 


48 
What orders shall not be subject to appeal, 49 
As to discharging orders made in chambers, 50 
Provision for absence or vacancy in the office of a 
judge, 51 
Power of a single judge in Court of Appeal, 52 
Divisional Courts of Court of Appeal, 53 
— not to sit on appealfrom their own judgments, 
4 


Arrangements for business of Court of Appeal, and 
for hearing appeals transferred from the Judicial 
Committee of the Privy Council, 55 


Part IV.—Trial and Procedure. 


Provisions as to references and assessors, and powers 
of Court with respect to proceedings before referees, 
56—59 

Estabishment of District Registries in the 
country for the Supreme Court ; seals of District 
Registries; powers, &c., of District Registrars ; 
proceedings, &c., in District Registries, 60—66 

County Courts Act, 1867 (30 & 31 Vict. c. 142), ss. 
5, 7, 8, and 10, to extend to actions in High Court 
of Justice, 67 

Rules of Court may be made by Order in Council 
before commencement of the Act, and rules to be 
laid before Parliament, and may be annulled on 
address from either House, 68 

Rules in Schedule to regulate procedure till changed 
by other rules after commencement of Act, 69 

Rules of Probate, Divorce, Admiralty, and Bank- 

ruptcy Courts to be Rules of the High Court, 70 

Criminal procedure, subject to future rules, to remain 
unaltered, 71 

Act not to affect rules of evidence or juries, 72 

Saving of existing procedure of Courts when not 
inconsistent with this Act or rules, 73 

—_ —_— and alter rules after commencement of 

ct, 

Councils of judges to consider procedure and adminis- 
tration of justice, 75 

Acts of Parliament relating to former Courts to be 
read as applying to Courts under this Act, 76 


Part V.—Officers and Offices, 
‘Transfer of existing staff of officers to Supreme 
‘ Court, 77 

Officers of Courts of Pleas at Lancaster and Dur- 
ham, 78 

Personal officers of future judges, 79 

Provisions as to officers paid ont of fees, 80 

Doubts as to the status of officers to be determined 
by rule, 81 

Powers of Commissioners to administer oaths, 82 

Official Referees to be appointed, 83 

Duties, appointment, removal, salaries, &c., of officers, 
84, 85 

Patronage not otherwise provided for, 86 

Solicitors and attorneys, 87 


Part VI.—Jurisdiction of Inferior Courts, 

Power by Order in Council to confer jurisdiction on 
inferior Courts, 88 

Powers of inferior Courts having Equity and Ad- 
miralty jurisdiction, 89 

Counter claims in inferior Courts, and transfers 
therefrom, 90 

Rules of law to apply to inferior Courts, 91 


Part VII.—Miscellaneous Provisions. 


Transfer of books and papers to Supreme Court, 92 
Saving as to Circuits, &c., 93 : 
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Savings as to Lord Chancellor and as to Chancellor 
of Lancaster, 94, 95 

Savings as to Chancellor of the Exchequer and as to 
appointment of sheriffs, 96 

Saving as to Lord Treasurer and office of the Receipt 
of Exchequer, 97 

Provisions as to Great Seal being in commission, 98 

Provision as to commissions in Counties Palatine, 99 

Interpretation of terms, 100 

Schedule of Rules of Procedure 


TATENHILL Recrory. ‘See Ecclesiastical Commissioners, 


TELEGRAPHS : 

For explaining the Telegraph Acts, 1868 to 1871; and 
for enabling a further Sum to be raised for the pur- 
poses of the said Acts and of the Pensions Commuta- 
tion Act, 1872 (35 & 36 Vict. c. 83). Ch. 83. 


Amendment of Telegraph Act, 1869, sect. 1 

Power for Commissioners of the Treasury to raise a 
further sum of £1,250,000 for the purposes of the 
Telegraph Acts, 2 

Certain charges not to be defrayed out of moneys 
raised under this Act, 3 

Mode of issuing moneys raised, 4 

Accounts of expenditure to be prepared by Post- 
master General, &., 5 

Short title, 6 

Schedule 


See University Tests (Dublin). 


Tuames EmpankMENT (Lanp) : 

To authorise the acquisition and appropriation by the 
Metropolitan Board of Works of certain land re- 
claimed from the River Thames in pursuance of the 
Thames Embankment Act, 1862 (25 & 26 Vict. c. 93). 
Ch. 40, 

Short title, sect. 1 

Heads of arrangement in Schedule confirmed, 2, 3 

Appropriation of lands for purpose of a public 
garden, 4 

Payment of purchase money and expenses, 5 

Schedule 


Tests ABOLITION. 


Tuames EmpaNkMENT (Somerset Hovse) : 

To confirm an Agreement for a Lease by the Com- 
missioners of Her Majesty’s Works and Public 
Buildings to the Governors and Proprietors of King’s 
College, London, of a piece of land on the Victoria 
Embankment annexed to Somerset House, and to 
give the said Commissioners further powers of leasing 
the said piece of land. Ch. 4. 


Preamble recites 25 & 26 Vict. c. 93 (Thames 
Embankment Act, 1862) 

Agreement set forth in Schedule (A.) confirmed, 
sect. 1 

Power of leasing after determination of agreement, 


2 

Short title, “The Somerset House (King’s College 
Lease) Act, 1873,” 3 

Schedule 


Tuames WATERMEN’s Company. See Customs and Inland 
Revenue. 


Trruz Commutation Acts AMENDMENT: 
For amending the Tithe Commutation Acts with re- 
spect to Market Gardens. Ch. 42. page 10 


Restriction of provisions in tithe commutation Acts 
respecting market gardens newly cultivated, 
sect. 1. 

Saving for pending proceedings, 2 

Construction of Act, and short title, 3 

Schedule of Tithe Commutation Acts, viz.—6 & 
Will. 4, o. 71; 7 Will, 4,&1 Viot. c.69;2& 
Vict. c. 62 ;3 & 4 Vict. c. 15; 5 & 6 Vict. 0. 54 ; 
9 &10 Vict. co. 73; 10 & 11 Vict. c, 104,14 & 15 
Vict. -c. 53 ; 23 & 24 Vict. o. 93 
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Trverton. See Cove Chapel, Tiverton, Marriages. 
Towra Patus. See Grand Jury Presentments (Ireland). 


Treasury Cuest Fund: 
To reduce the Limit of the available Balance of the 
Treasury Chest Fund. Ch. 56. 

Limitation of balance of Treasury Chest Fund to 
£1,000,000, and payment of surplus to Consoli- 
dated Fond, sect. 1 

Construction and short title of Act, 2 

Repeal of section 1 of 24 & 25 Vict. 0. 127, 3 


Trinity Cottece, Dusiiy : 
To abolish Tests in Trinity College and the University 
of Dublin. Ch. 21. 
Short title and interpretation of terms, sects. 1, 2 
Abolition of tests in — College and the Uni- 
versity of Dublin, 3 
Repeal of portion of Irish Act, 33 Geo. 3, c. 21 
(Roman Catholic Relief), 4 


Tvurss AND Caicos Istanps : 
To enable Her Majesty by Order in Council to annex 
the Turks and Caicos Islands to the Colony of 


Jamaica. Ch. 6. 
Power to Her Majesty by Order in Council to annex 
Turks and Caicos Islands to Jamaica, seot. 1 
Repeal of former Orders in Council aud Letters 
Patent, 2 
Short title, 3 


TuRNPIKE TRUvsTs: 

To continue certain Turnpike Acts in Great Britain, to 
repeal certain other Turnpike Acts, and for other 
purposes connected therewith. Ch. 90. 

Repeal, amendment, continuance, and expiration of 
certain Turnpike Acts as specified, sects. 1-14 

Power to Local Government Board to assess value 
of debts, 15 

Power to raise money for abolition of tolls, 16. 

Short title, 17 : 

Schedule of Acts repealed, &o. 


UnciatmeD Drvipenps. See East India Stock. 


University Tests (Dusty) : 
To abolish Tests in Trinity College and the University 
of Dublin. Ch. 21. 
Short title and interpretation of terms, sects. 1, 2 
Abolition of tests in Trinity College and the 
University of Dublin, 3 
Repeal of portion of Irish Act, 33 Geo. 3, c. 21 
(Roman Catholic Relief), 4 


University or Lonpon. See Medical Act Amendment. 








Vacrants Law AMENDMENT: 

To amend the Act 5 Geo. 4, c. 83, “for the punish. 
ment of idle and disorderly persons and rogues and 
vagabonds in that part of Great Britain called Eng- 
land,” and to repeal The Vagrant Act Amendment 
Act, 1868 (31 & 32 Vict. c. 52). Ch. 38. page 9 


Short title and construction of Acts, sects. 1, 2 

Extending provisions of 5 Geo. 4, c. 83, to gaming 
with coin, &c., in public places, &., 3 

Commencement of Act, lst Oct. 1873, 4 

Repeal of 31 & 32 Vict. o. 52, 5 


Victoria Empanxment. See Thames Embankment. 


Voters Registration. See Registration of Voters 


(Ireland). 
Vores or PartiamMent. See Consolidated Fund. 


Wattuam Forest: 
To extend the time for the Epping Forest Commis- 
sioners to make their final Report. Ch. 5. 

Preamble recites 34 & 35 Vict. c. 93 and 35 & 36 
Vict. c. 95 

Time for making final Report and for exercise of 
Commissioners powers extended for two years 
from passing of Act, sect. 1 

Final report to be laid before Parliament, 2 

Short title, 3 


War DEPARTMENT. 
ment. 


Warerrorp County. See Blackwater Bridge. 
See Gas and Water Works Facilities. 
West Invizs. See Turks and Caicos Islands. 


Wrinows anp Curipren or InrTEstatzs : 
Forthe Reliefof Widows and Children of Intestates where 
the personal estate is of small value. Ch. 52. page 16. 
For purposes of Act application may be made to a 
registrar of a county court, sect. 1 
Identity of person may be required, 2 
Registrar may refuse to take affidavit, 3 
Registrars may exercise powers of Commissioners 
of Court of Probate, 4 
Power to frame rules, orders, &., 5 
Not to affect duty on administration, 6 
Application of Act to Ireland, 7 
Schedule 


See Gretton Chapel Marriages. 
Woops, Forzsts, &c. See Crown Lands. 
Youvcuat. See Blackwater Bridge. 

ZanziBaR. See Slave Trade (East African Courts), 


See Army. Defence Acts Amend. 


WATERWORKS. 


WIncHCOMB. 
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